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. . . . - - - - - - - :- - . 
भारत सरकार के मंत्रालयों ( रक्षा मंधालय को छोड़कर) द्वारा जारी किर गर साविधिक आवेश और अधिसूचनाएं 
Statutory Orders and Notifications issued by the Ministries of the Government of India 

(Other than the Ministry of Defence ) 


कार्मिक , लोक शिकायत और पेंशन मंत्रालय 

( कार्मिक और प्रशिक्षण विभाग ) 

नई दिल्ली, 9 जुलाई, 1999 
| | का . मा . 2111 .- - केंद्रीय सरकार , दिल्ली विशेष पुलिस 
स्थापना अधिनियम , 1946 ( 1946 का अधिनियम सं . 25 ) 
की धारा 6 के साथ पठित धारा 5 की उपधारा ( 1 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , राजनीतिक ( ए ) 
विभाग की अधिसूचना सं . पी . एल . ए , 174/ 96/32, 
तारीख 3 - 12- 1998 द्वारा असम राज्य सरकार की सहमति 
से और सिविल रूल (पीमाईएल ) सं . 2/ 98 में माननीय 
गवाहाटी उच्च न्यायालय के तारीख 17- 11- 1998 के 
मादेश के अनुसार , दिल्ली विशेष पुलिस स्थापन के सदस्यों 
की शक्तियों और अधिकारिता का , गोलाघाट पुलिस थाना, 
गोलाघाट ( असम ) के मामला एफआईभार सं . 18 4/ 96 , 
तारीख 7 - 5- 1996 के , आयुध अधिनियम , 1959 की धारा 
27 और विधिषिरूद्ध क्रियाकलाप ( निवारण ) अधिनियम , 


1967 की धारा 10/ 13 के साथ पठिन भारतीय दण्ड 
सहिता , 1860 की धारा 302/ 395/ 427/ 120ख के 
प्राधीन दडनीय अपराधों और ऊपर णित अपराध के 
संबंध में या उनसे संसक्त प्रयत्न , दुष्प्रेरण और षड़यंत्र के 
संबंध में और वैसे ही संव्यवहार के अनुक्रम में किए गए या 
उन्हीं तथ्यों से उभत होने वाले किसी अन्य अपराध या 
अपराधों के अन्वेषण के लिए, विस्तार संपूर्ण शपम राज्य 
पर करती है । 

[स , 228/ 39/ 99- ए . श्री . डी .-II] 

___ हरी सिंह, प्रवर सचिव 
MINISTRY OF PERSONNEL , PUBLIC GRIEVANCES 

AND PENSION 
( Department of Personnel & Training) 

New Delhi , the 9th July, 1999 
S .O . 2111. - In exercise of the powers conferrod by sub 
section ( 1 ) of eection 5 read with section 6 of the Delhi 
Special Police Establishment Act , 1946 ( Act. No . 25 of 
1946 ), the Central Government with the consent of the 
State Government of Assam vide Polițiçal ( A ) Department 
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Notification No. PLA . 1 ! 1032 dulcd 3 - 12- 1998 and as 
for the ord ; dated 1711 - 1998 of 1 :o Hon bly High Court, 
Guwahali in C .pl Kule (PIL ) No . 2198 , liereby extends the 
powers and jurisdiction of the meinbors of the Delhi Special 
Polire l stablisherent to the whole State of Assam for the 
investigation of cifences punishable under sections 30213951 
327112013 OF the Indian Penal Code, 1860 read with Section 
27 of the Alus Act, 1959 and section 10113 of Unlawful 
ilulivilis ( Prevention ) Act, 1967 of case FIR No. 184196 
dated 7 - 5 -1906 of Golaahat Police Station Golaghat ( Assam) 
Hnd atter , at t rin conspiracy in relation to or in 
connection with the forces mentioned above and any other 
offence or fitonces committed in the course of the same 
transirion Mi illitit out of the sime facts . 

- [ No . 2283999 - AVD.II ) 

ILARI SINGH , Under Secy. 


नई दिल्ली , 12 जुलाई , 1999 
का . पा . 2113. - - केन्द्रीय सरकार एतदद्वारा दंड प्रक्रिया 
संहिता , 1973 ( 1974 का अधिनियम सं . 2 ) की धारा 24 
की उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए केरल उच्च न्यायालय गलाकुलम में केन्द्रीय अन्वेषण ब्यूरो 
के रिटेनर काउंसेल श्री के . पी . सतीसन अधिवक्ता , एरनाकुलम 
को केरल उच्च न्यायालय में दिल्ली विशेष पुलिस स्थापना 
द्वारा अन्यपित मामलों में उद्भस अभियोजन , अपीलों , 
पुनरीक्षणों अथवा अन्य कार्यवाहियों का संचालन करने के 
लिए विशेष लोक अभियोजक के मप में नियुक्त करती है । 


[सं . 225/ 07/ 99 -ए . बी . डी .-II] 

हरि सिंह , अवर सचिव 


New Delhi, tho 12th July , 1999 


So. 2113. -- Iu exercise of the powers conferred by sub 
section 18 ) of section 24 of the Code of Criminal Procedure , 
1973 (Act No . 2 of 1974 ), the Central Government hereby 
apnoints Sh , K . P . Sathcesan , Advocate , Ernakulam , u Re 
uniner Comisel of Contral Bureau of Investigation in the 
Kerala High Court al Ernakulam as Special Public Prosecu 
tor for the conducting prosecution , appeals, revisione or other 
proceedinys arising out of the cascy investigated by the Delhi 
Special Police Estihlizliment in the Kerala High Court. 


भादेश 
नई दिल्ली , 12 जलाई, 1999 
फा . पा . 2112 . - केन्द्रीय सरकार दिल्ली विशेष 
पुलिस स्थापना अधिनियम , 1946 ( अधिनियम सं . 25/ 1946 ) 
की धारा 5 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते ६ए, और ग्रामम राज्य सरकार को राजनीतिक 
( क ) विभाग ( सतयंता स्कध ) की दिनांक 8 - 12- 98 
की अधिसूचना सं . पी . एल . सं . ( V ) 2 /97/ 65 द्वारा प्राप्त 
सहमति से भ्रष्टाचार निवारण अधिनियम , 1988 लपा 
किसी अन्य कान के तहत दंछनीय अपराधों और असम 
राज्य सहकारी कृषि एवं ग्रामीण विकास बैंक लि . 
( ए . एस . सी . . . पार , डी . बैक ) में बरती गई कथित 
वित्तीय अनियमितताओं जिनके परिणापर वरूप कई करोड 
रूपयों का घोटाला और जिसमें बहुत से गैर- सरकारी 
व्यक्ति साधारण या कछ एस्कार्ड बैंक के 
कर्मचारी संलिप्त , के मंबंध में उन्हीं तथ्यों मे उद्भत 
ममान संव्यवहार को दम में किए गए कथित अपराधों में 
नबंधित मथवा ससक्त प्रयानो , दुष्प्रेरणों और परयंत्रों 
या अन्वेषण करने के लिए दिल्ली विशेष पलिस स्थापना के 
सदस्यों की शक्तियों और अधिकारिताओं का विस्तार 
संपर्ण ग्रामम राज्य के संबंध में करती है । 


[ No. 225 07/99- AVD. II ] 
HARI SINGH , Under Secy . 


वित्त मंत्रालय 

( राजस्व विभाग ) 
नई दिल्ली , 10 नवम्बर, 1998 

( प्रायकर ) 
का . सा . 2114 . ~ - आयकर अधिनियम, 1961 ( 1961 
का 13 ) की धारा 10 के खंड ( 23ग ) के उपखंड 
( iv ) द्वारा प्रदत पाक्तियों का प्रयोग करते हुए, केन्द्रीय 
सरकार एतदद्वारा " पायल कोआर्डिनेशन कमेटी ", नई दिल्ली 
को कर निर्धारण वर्ष 1998- 99 से 2000- 2001 तक 
के लिए निम्नलिखित शर्ती के अधीन रहते हुए उक्त उपखंड 
के प्रयोजनार्थ अधिसूचित करती है , अर्थात् : - - 


सिं . 228/ 27/ 97 - ए . पी . डी . - II ) ] 

ही बिह, अपर मचिय 


ORDER 

Net: (Delhi , th : 12th July, 1999 
5 . 0 . 2112,- -- 1 : Acito the powers conferred by 
Sub- scction ( 1 ) of section 5 read with section 6 of the Delhi 
Sr . rial Pctir . Listanishment Act , 1946 ( Act, No, 25 of 
1946 ), tlic Central Government with itie consent of the 
State Governmcnt of Assain vide Political ( A ) Departman 
(Vigilance Cell ) Notification No . TLA ( V )227165 dated 
8 - 12 - 1998 , hereby cxtends the powers and jurisdiction of the 
meinhers of the Delhi Special Police Establishment to the 
whole of the State of Assam for investigation of offences 
punishable under the Prevention of Corruption Act , 1988 
and any other law and attempt, oletment and conspiracy in 
relation to or in connection with the said offences committ 
ed in course on the sains transaction arising oui of the sme 
facts relating to alleged tinancial irregularities in the Assam 
Slate Cooperative Agriculture and Rural Development Bank 
Limited (ASCARP Bank ) resulting in scam of several 
crores ol rupees involving many non- officials, private persons 
and sone vicinity of ih ASCARD Ban s. 

INo . 228/ 27/ 97- AVD. II ] 
HARI SINGH , Under Secy, 


( i ) कर-निर्धारिती इसकी प्राय का इस्तेमाल अथवा 

इसकी आर: का इस्तेमाल करने के लिए इसका 
संचयन पूर्णतया तथा अनन्याया उन उदोग्यों के 
लिए करेगा , जिनके लिए इसकी स्थापना 
की गई है ; 


( ii ) कर-निर्धारिती ऊपर -उल्लिखित कर निर्धारण 

वर्षों से संगत पूर्ववर्ती वर्षों की किसी भी 
अवधि के दौरान धारा 11 की उपधारा ( 5 ) 
में बिनिदिष्ट किसी एक अथवा एक से अधिक 
ढंग अथवा तरीका से भिन्न तरीकों से इसकी 
निधि ( जेवर - जवाहिरात , फर्नीचर प्रादि के रूप 
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में प्राप्त तथा रख-रखाव में स्वैच्छिक अंश 1999- 2000, 2000- 2001 और 2001- 2002 के लिए 
दान से भिन्न ) का निवेश नहीं करेगा अथवा उपयुक्त धारा के प्रयोजनार्थ " श्री सत्यनाई इंस्टीट्यट प्राफ 
उसे जमा नहीं करवा सकेगा ; 

हायर लनिग , बंगलौर " को अनुमोदित करता है । 
( iii ) यह अधिसूचना किसी ऐसी प्राय के संबंध में 

बशतं कि सोसायटी आयकर नियम , 1962 के नियम 
लाग नहीं होगी , जो कि कारोबार से प्राप्त 2गक के साथ पठित आयकर अधिनियम, 1961 की धारा 
लाभ तथा अभिलाभ के रूप में हो जब 10 के खंड ( 23ग ) के उपखंड ( iv ) के उपबंधों के 
तक कि ऐसा कारोबार उक्त कर-निर्धारिती अनुरूप हो और उनका अनुपालन करती हो । 
के उद्देश्यों की प्राप्ति के लिए प्रासंगिक नहीं 

[ अधिसूचना सं . 10837/ फा . सं . 197/ 1/ 99 - आईटीए-1] 
हो और ऐसे कारोबार के संबंध में अलग से 

ममर भद्र , अवर सचिव 
लेखा-पुस्तिकाएं नहीं रखी जाती हो । 

( Central Board of Direct Taxes ) 
[ अधिसूचना सं . 10743/ फा . सं . 197/ 49/ 98- आयकर नि .-1 ] 

New Delhi, the 24th March , 1999 
समर भद्र, अवर सचिव 

S .O . 2115 . — In excreise of the powers conferred by 
MINISTRY OF FINANCE 

sub - clause ( vi ) of clause ( 23C ) of Section 10 of the 

Income-tax Act , 1961 ( 43 of 1961) , read with rule 
(Department of Revenue ) 

2CA of the Income- tax Rules , 1962 , the Central Board 
New Delhi, the 10th November , 1998 

of Direct Taxes hereby approves Sri Sathya Sai Ins 

titute of Higher Learning , Bangalore " for the purpose 
( INCOME- TAX ) 

of the said section for the assessment years 1999 -2000, 

2000- 2001 and 2001- 2002 , 
S . 0 . 2114 . - In exercise of the powers conferred by 

Frovided that the society conforms to and comp 
sub - clause ( iv ) of clause ( 23C ) of Section 10 of the 
Income-tax Act, 1961 ( 43 of 1961 ) , the Central 

lies with the provisions of sub - clause ( vi ) of clause 
Government hereby notifies " Oil Co -ordination Com 

( 23C ) of section 10 of the Income- tax Act, 1961, 
mittee ", New Delhi for the purpose of the said sub 

read with rule 2CA of the Incomie -tax Rules , 1962 . 
clause for the assessment years 1998- 99 to . 2000 - 2001 

4767 ~ - 4782 FINAL Rdg . 
subject to the following conditions, namely : -- 

SAMAR BHADRA, Under Secy. 
( i ) the assessec will apply its income , or acctu 

नई दिल्ली , 28 मई , 1999 
mulate for application , wholly and exclu 
sively to the objects for which it is estab 
lished ; 

( आय-कर ) 
the assessee will not invest or deposit its 

का . पा , 2 1 16:-~- यायकर अनियन, 1961 ( 1961 का 
funds (other than voluntary contributions 

43 ) की धारा 10 के खंड ( 231 ) के उपखंड (iv ) द्वारा 
received and inaintained in the form of 
jewellery , furniture etc . ) for any period प्रदत्त शक्तियों का प्रयोग करते हए केन्द्रीय सरकार 
during the previous years relevant to the 

एतदद्वारा " सोसायटी फोर सांस 2 वॉलन्टरी एजेंसीज " 
assessment years inentioned above otherwise 

को कर निर्धारण वर्ष 1998 - 99 से 2000- 2001 तक के 
than in any one or more of the forms or 
modes specificd in sub -section ( 5 ) of 

लिए निम्नलिखित शतों के प्रायबीन रहते हए उक्त उप 
Section 11 ; 

खंड के प्रयोजनार्य अधिसचिन करती है , प्रति : 
this notification will not apply in relation to 
any income being profits and gains of busi 

( i ) कर-श्विर्धारिती उसकी श्राय का इस्तेमाल अथवा 
ness, unless the business is incidental to the 

उसकी आय का इस्तेमाल करने के लिए उसका 
atfainment of the objectives of the assessee 

मंचयन पूर्णतयां तथा अनन्य तया उन उद्देश्यों 
and separate books of accounts are main 
tained in respect of such business. 

के लिए करेगा , जिनके लिए इसकी स्थापना 
[ Notification No . 10743F. No . 19714998- ITA-l ] 

की गई है । 
SAMAR BHADRA, Under Secy . 

(ii ) कर निर्धारिती ऊपर उल्लिवित का निधणा 

वर्षों से संगत पूर्ववर्ती वर्षों की किसी भी प्रधि 
( केन्द्रीय प्रत्यक्ष कर बोर्ड ) 

के दौरान धारा 11 की उपधारा ( 5 ) में 
नई दिल्ली , 24 मार्च , 1999 

विनिदिष्ट किसी एक अथवा एक से अधिक 
का . पा . 2115 : - - प्रायकर नियम , 1962 के नियम 

इंग अथवा तरीकों से भिन्न तरीकों से उसकी 
2गक के साथ पठित पायकर अधिनियम, 1961 ( 1961 

निधि ( जेवर- जवाहिगत , फर्नीचर अथवा किसी 
का 43 ) की धारा 10 के खंड ( 23ग ) के उपखंड 

अन्य वस्तु के रूप में प्राप्त तथा रख-रखाय 
( vi ) के द्वारा प्रदत शक्तियों का प्रयोग करते हुए , 

में स्वैच्छिक अंशदान मे भिन्न ) का निवेश 
फेन्द्रीय प्रत्यक्ष कर बोई एतद्वारा कर निर्धारण वर्ष 

नहीं करेगा अथवा उस जमा नहीं करवा सकेगा ; 
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संचयन पूर्णतया तथा अनन्यतया उन उद्देश्यों के 
लिए करेगा , जिनके लिए इसकी स्थापना की 


(iii ) यह अधिसूचना किसी ऐसी प्राय के संबंध में 

लाग . नहीं होगी , जोकि कारोबार से प्राप्त 
लाभ तथा अभिलाभ हो , जब तक कि ऐसा 
कारोबार उवत कर -निर्धारिती के उद्दे पयो की 
प्राप्ति के लिए प्रासंगिक नहीं हो तथा ऐसे कारो 
बार के संबंध में अलग म लेखा पस्तिकाएं नहीं 

रखी जाती हों । 
[ अधिसूचना सं . 109 41/ फा . सं . 197/ 43/ 99- आ . क . नि . ]] 

समर भद्र, अवर चिय 


( ii ) कर-निर्धारिती ऊपर- उल्लिखित कर निर्धारण 

वर्षों से संगत पर्ववर्ती यों की किसी भी अधि 
के दौरान धारा 11 की उपधारा ( 5 ) में 


New Delhi, the 28th May, 1999 

(INCOME- TAX ) 


तुंग अथवा तरीकों से भिन्न तरीकों से इसकी 
निधि ( जेवर- जवाहिरात , फर्नीचर आदि के रूप 
में प्राप्त तथा रख -रखाव में स्वैच्छिक अंशदान 
से भिन्न ) का निवेश नहीं करेगा अथवा उसे 

जमा नहीं करवा सकेगा ; 
( iii ) यह अधिसूचना किसी ऐसी आय के संबंध में 

लागू नहीं होगी , जो कि कारोबार में प्राप्त लाभ तथ । 
अभिलाम के रूप में हो जब तक कि ऐसा 
कारोबार उक्त कर-निर्धारितो के उद्देश्यों की प्राप्ति 
के लिए प्रासंगिक नहीं हो तथा ऐसे कारोबार 
के संबंध में अलग से लेखा-पुस्तिकाएं नहीं रखी 

जाती हों । 
[ धिसूचना में . 10959/ फा . सं . 197150/ 99- अायकर नि -1] 

समर भद्र , अवर सचिव 


New Delhi , the 16th June , 1999 


( INCOME- TAX ) 


S . O . 2116. --- I11 exercise of the powers conferred by 
sub -clause ( iv ) of clause ( 23C ) of Section 10 of the 
Income- tax Act, 1961 ( 4 .3 of 1961 ), the Central 
Government hereby notihes the " Society for Service 
to Voluntary Agencies , Pune" for the purpose of the 
said sub- clause for the assessment years 1998- 99 to 
2000 - 2001 subject to the following conditions , 
namely :- - 
(i ) the assessee vill apply its income, or accu 

mulate for application , wholly and exclu 
sively to the objects for which it is estab 

lished ; 
( ii ) the assessce will not invest or deposit its 

funds ( other than voluntary coníributions 
received and maintained in the form of 
jewellery, furniture etc ) for any period 
during the previous years relevant to the 
assessment years mentioned above otherwise 
than in any one or more of the forms or 
modes specific in sub -section ( 5 ) of 

Section 11 ; 
( iii ) this notification will not apply in relation to 

any income being profits and gains of busi 
ness, unless the business is incidental to the 
attainment of the objectives of the assessee 
and separate books of accounts are main 

tained in respect of such business. 
[ Notification No . 10941 F. No. 19714399-ITA-I] 

SAMAR BHADRA, Under Secy. 
नई दिल्ली , 16 जून , 1999 

( प्रायकर ) 
का . पा . 2 1 17:-- - अायकर अधिनियम , 1961 ( 1961 
का 43 ) की धारा 10 के खंड ( 23ग ) के उपखंड ( v ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हए, केन्द्रीय सरकार 
एतदद्वारा " कलकत्ता जीरोएसदिन कम्पनिटील रीलिजीअस 
एण्नु रिटी फण्डस , कलकत्ता " को कर -निर्धारण वर्ष 1999 

2000 से 2001- 2002 तक के लिए निम्नलिखित शो 
के अधीन रहते हए उक्त उपबंड के प्रयोजनार्थ अधिसूचित 
करती है, अर्थात् : - - 


S. O . 2117 . - In exercise of the powers conferred by 
sub -clause ( v ) of clause ( 230 ) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961) , tlie Central 
Government hereby Ootifies " Calcutta Zoroastrian 
Community s Religious and Charity Funds, Cal 
cutia " for the purpose of the said sub - clause for the 
a sessment years 1999 - 2000 to 2001 -2002 subject to 
the following conditions , nanely : 


(i ) the assessee will apply its income, or accu 

mulate for application, wholly and exclu 
sively to the objects for which it is estab 

lished; 
( ii ) the assessee will not invest or deposit its 

funds ( other than voluntary contributions 
received and maintained in the form of 
jewellery , furniture etc . ) for any period 
during the previous ycars relevant to the 
assessment years mentioned abovo otherwiso 
than in any one or more of the forms or 

modes specificd in sub-section ( 5 ) of 

Scction 11; 
( iii ) this notification will not apply in relation to 

any income being profits and gains of busi 
ness, unless the business is incidental to the 
attainment of the objectives of the assessee 
and separate books of accounts are main 
tained in respect of such busincss. 


( i ) कर-निर्धारिती इसकी आय का इस्तेमाल अथवा 

इसकी आय का इस्तेमाल करने के लिए इसका 


[ Notification No. 10959/ F. No. 197/ 50599 - ITA- 1] 

SAMAR BHADRA , Under Secy . 


-- - - 


- -- - - - - - 


- - - - 


- - - 


- - 


- - 


-- -. .. - 


- - - 
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New Delhi, the 16th June , 1999 

( iii ) यह अधिसूचना किसी ऐसी आय के संबंध में लागू 
(INCOME- TAX ) 

नहीं होगी , जोकि कारोबार से प्राप्त लाभ तथा 
S . O . 23 19 .- - Jn exercise of the powers conferred by 

अभिलाभ हो , जब तक कि ऐसा कारोबार उक्त 
Sub - ciause ( iv ) of clause ( 23C ) of Section 10 of the 

कर-निर्धारिती के उद्देश्यों को प्राप्ति के लिए 
Income -tax Act , 1961 ( 43 of 1961 ) , the Central 
Government hereby notifies " West Bengal Labour 

प्रासगिक नहीं हो तथा ऐसे कारोबार के संबंध में 
Welfare Board , Calcutta " for the purpose of the said 

अलग से लेखापुस्तिकाएं नहीं रखी जाती हों । 
sub - clause for the issessment years 1995 -96 10 1997 
98 subject to the following conditions, narmely : --- [ अधिसूचना सं . 10964/ फा . सं , 197/ 51/ 99- मा , क . नि . ] 
( i) the assessee will apply its income, or accu 

___ समर भद्र , अवर सचिव 
mulate for application , wholly and exclu 
sively to the objects for which it is estab 

New Delhi, the 17th June , 1999 
lished ; 

( INCOME- TAX ) 
thç assessee will not invest or deposit its 
funds ( other than voluntary contributions 5 . 0 . 2120 .-- -.in exercise of the powers conferred by 
received and maintained in the form of sub- clause ( iv ) of clause ( 23C ) of Section 10 of the 
jewellery , furniture etc. ) for any period Income-tax Act, 1961 ( 43 of 1961 ) . the Central 
during the previous years relevant to the Government hereby notilies “ Pirojsha Godrej Founda 
assessment years mentioned above otherwise tion , Muinbai" for the purpose of the said sub - clauso 
than in any one or more of the forms or for the assessment years 1999 - 2000 to 2001 - 2002 

modes specified in sub-section ( 5 ) of subject to the following conditions, namely : - - 
Section 11 ; 

(i ) the assessce will apply its income, or accu 
( iii ) this notification will not apply in relation to 

mulate for application , wholly and exclusi 
any income being profits and gains of busi 

vely to the objects for which it is estab 
ness, unless the business is incidental to the 

lished . 
attainment of the objectives of thic assessee 

( ii ) thic tissexsce will not invest or deposit the 
and separate books of accounts are main 

funds ( other than voluntary contributions 

received and maintained in the form of 
[ Notification No. 10961 F. No . 197155/ 99- ITA-I] 

jewellery, furniture etc ) for any period dur 
SAMAR BHADRA, Under Secy. 

ing the previous years relevant to the assess 

ment years mentioned above otherwise than 
नई दिल्ली , 17 जून, 1999 

in any onc or more of the forms or modes 

specified in sub - section ( 5 ) of Section 11: 
( आयकर ) 

(iii ) this notification will not apply in relation to 
का प्रा . 2 1 2 0 ...... नायफर अधिनियम , 1961 ( 1961 

any income being profits and gains of busi 

ness, unless the business is incidental to the 
का 43 ) की धारा 10 के खंड ( 231 ) के उपखंड ( iv ) 

attainneut of the objectives of the assessed 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार 

and separate books of accounts are main 
एतद द्वारा “पिरोजशा गोदरेज फाउण्डेशन , मम्बई " को कर 

tained in respect of such business. 
निर्धारण वर्ष 1999- 2000 से 2001- 2002 तक के लिए [ Notification No . 10964! F. No. 197/ 51 / 99- ITA-I] 
निम्नलिखिन्न शर्तों के अध्यधीन रहते हए उक्त उप खंड के 

SAMAR BHADRA, Under Secy. 
प्रयोजनार्थ अधिसूचित करती है , अर्थात् :-.. 

नई दिल्ली, 5 जुलाई, 1999 
( i ) कर-निर्धारिती उसकी जाय का इस्तेमाल अथवा उसकी 
आय का इस्तेमाल करने के लिए उसका संचयन 

( पापकर) 
पूर्णतया तथा अनन्यता उन उद्देश्यों के लिए 
करेगा , जिनके लिए इसकी स्थापना की गई 

का 43 ) की धारा 10 के खंड ( 23 ) के अखंड ( iv ) 

द्वारा प्रदत्त शक्तियों का प्रयोग करते डा . केन्द्रीय सरकार 
(ii ) कर निर्धारिती ऊपर उल्लिखित कर निर्धारण 

एतद्द्वारा “ मुख्य मंत्री राहत कोष, महाराष्ट्र " को कर 
वर्षों से संगत पूर्ववती वर्षों की किसी भी अवधि निर्धारण वर्ष 1999 - 2000 से 2001 - 2002 राम के 
के दौरान धारा 11 की उपधारा ( 5 ) में लिए निम्नलिखित शौ के अध्यधीन रहते हुए उक्त उप 
विनिर्दिष्ट किसी एक अथवा एक से अधिक 

खंड के प्रयोजनार्थ अधिसूचित करती है , अर्थात : --. 
हँग अथवा तरीकों से भिन्न तरीकों से उसकी 
निधि ( जेवर -जवाहिरात , फर्नीचर अथवा किसी 

( j ) कर-निवारिता उसकी प्राय का इस्तेमाल जबया 
अन्य वस्तु के रूप में प्राप्त तथा रख -रखाव 

उसको प्राय का इस्तेमाल करने के लिए उसका 
में स्वैच्छिक अंशदान से भिन्न ) का निवेण नहीं 

संचयन पूर्णतया तथा अनन्यतया उन उद्देपयों के लिए 
करेगा अथवा उसे जमा नहीं करवा सकेगा, 

करेगा , गिन के लिए इसकी स्थापना की गई है 


[ भाग II--- 3 (ii )] भारत का राजनन , जुलाई 31 . 1999/ श्राधण 2. 1321 . . . . . . . .. 
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( ii ) कर निर्धारिती ऊपर उल्लिखित करनिर्धारण वर्षों चेन्नई " को कर -निर्धारण वर्ष 1999 - 2000 से 2001 - 2002 

मे संगत पूर्ववर्ती वर्षों की किसी भी प्रशि के तक के लिए निम्नलिखित मार्गों के अध्यधीन रहो हए उक्त 
दौरान धारा 11 की उपधारा ( 5 ) में विनिर्दिष्ट रखण्ड के प्रयोजनार्थ अधिचिन करमी है ; अर्थात् : - - 
किसी एक अथवा एक से अधिक सुंग अथवा 

( 1 ) कर-निर्धारिती उसकी आय का इस्तमाल अथवा 
तरीकों से भिन्न तरीकों से उसकी निधि ( जेवर 

उसकी श्राय का इस्तेमाल करने के लिए उसका 
जबाहिरात , फर्नीचर अथवा किसी अन्य वस्तु 

संचयन पूर्णतया तथा अनन्यतया उन उदयों के 
के रूप में प्राप्त तथा रख -रखाव में स्वैच्छिक 

लिए करेगा, जिनके लिए इसकी स्थापना की 
अंशदान से भिन्न ) का निवेश नहीं करेगा अथवा 

गई है ; 
उसे जमा नहीं करवा सकेगा । 

( 2 ) कर - 

निर्धारिती ऊपर उल्लिखिम कर -निर्धारण 
( iii ) यह अधिसूचना किसी ऐसी प्राय के संबंध में 

पों से संगत पूर्ववर्ती वर्षों की किसी भी प्रधि 
लागू नहीं होगी , जोकि कारोबार से प्राप्त लाभ तथा 

के दौरान धाग 11 की उपधारा ( 5 ) में 
अभिलाभ हो , जब तक कि ऐसा कारोबार उक्त 

विनिर्दिष्ट किमी एक अथवा एक में अधिक ढंग 
कर-निर्धारिती के उद्देश्यों की प्राप्ति के लिए 

अथवा तरीकों से भिन्न सरीकों मे उसकी निधि 
प्रासंगिक नहीं हो सथा ऐसे कारोबार के संबंध 

( जेवर - जवाहिरात , फर्नीचर अथवा किमी अन्य 
में अलग मे लेखा-पुस्तिकाएं नहीं रखी जाती हों । 

यस्त , के रूप में प्राप्त तथा रख -रखाव में स्वच्छिक 

अंशदान से भिन्न ) का निवेश नहीं करेगा अथवा 
[ अधिसूचना सं . 10987/ फा . स . 197/ 49/ 99- या . क . नि . I] 

उसे जमा नहीं करवा सकेगा ; 
समर भद्र , अवर मचिव 

( 3 ) यह अधिसूचना किसी ऐसी प्राय के संबंध में 

लागू नहीं होगी , जो कि कारोवार से प्राप्त लाभ 
New Delhi, the 5th July, 1999 

तथा अभिलाभ हों उस तक कि ऐमा कारोबार 
( INCOME -TAX ) 

उपस कर-निर्धारिती के उद्देश्यों की प्राप्ति के 
S. O . 2121. - In exercise of the powers conferred by 

लिए प्रासंगिक नहीं हो तथा मे कारोबार के 
sub - clause ( iv ) of clause ( 23C ) of Section 10 of the 
Incomc- tax Act, 1961 (43 of 1961) , the Central 

संबंध गे अलग से लेखा पुस्तिकाएं नहीं रखी 
Government hereby notifies “ Chief Minister s Relief 

जाती हों । 
Fund , Maharashtra " for the purpose of the said sub . 
clause for the assessment years 1999 - 2000 to 2001 

[ अधिसूचना सं . 10989 / 4 . मं . 197/ 69 / 99 
2002 subject to the following conditions , namely : 

प्रा . क . नि . I ] 
( i) the assessee will apply its income, or accu 

समर भद्र , अवर सविध 
mulate for application , wholly and exclusi 
vely to the objects for which it is estab 

New Delhi , the 5th July, 1999 
lished ; 

(INCOME-TAX ) 
( ii ) the assessee will not invest or deposit its 

funds ( other than voluntary contributions S. O . 2122. - - In exercise of the powers conferred by 
received and maintairied in the form of sub- clause ( iv ) of clause ( 23C ) of Section 10 of the 
jewellery , furniture etc. ) for any period dur Income -tax Act, 1901 (43 of 1961 ) , the Central 
ing the previous years relevant to the assess Government hereby notiſies " Krishnamurthi Founda 
ment years mentioned above otherwise than tion India , Chennai" for the purpose of the said sub 
in any one or more of the forms or modes clause for the assessment years, 1999 - 2000 to 2001 
specified in sub -section ( 5 ) of Section 11 ; 2002 subjict to the following conditions, namely : - --- 
this notification will not apply in relation to 

( i ) the assessee will apply its income, or accu 
any income being profits and gains of busi 

mulate for application , wholly and exclusi 
ness, unless the business is incidental to the 

vely to the objects for which it is estab 
attainment of the objectives of the assessce 

lished ; 
and separate books of accounts are main 
tained in respect of such business . 

( ii ) the assessce will not invest or deposit its 

funds ( other than voluntary contributions 
[ Notification No . 10987 F. No. 19749199 - ITA-I ] 

received and maintained in the form of 
__ SAMAR BHADRA, Under Secy 

icwellery , furniture etc .) for any period dur 

ing the previous years relevant to the assess 
____ नई दिल्ली , 5 जुलाई, 1999 

ment years mentioned above otherwise than 

in any one or more of the forms or modes 
का . प्रा . 2122.--- प्रायकर अधिनियम , 1961 

specified in sub -section ( 5 ) of Section 11 ; 
( 1961 का 43) की धारा 10 के खण्ड ( 23-ग ) के 

(iii ) this notification will not apply in relation to 
उपखंड (iv ) द्वारा प्रदत्त पक्तियों का प्रयोग करते हुए 

any income being profits and gains of busi 

ness , unless the business is incidental to the 
केन्द्रीय सरकार एलद्वारा " कृष्णामसि फाउंडेशन , इंडिया , 

attainment of the objectivrs of th : assessee 


- 
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and separate books of accounts are main 

tained in respect of such business . 
[ Notification No. 10989F. No . 197 6999 -ITA-I] 

SAMAR BHADRA , Under Secy . 


नई दिल्ली, 7 जुलाई, 1999 

( आयकर ) 
का . . प्रा . 212 3. - - प्रायकर अधिनियम, 1961 
( 1961 का 43) की धारा 10 को खण्ड ( 23-ग ) के उप 
खण्ड ( iv ) द्वारा प्रदम शक्तियों का प्रयोग करते हुए 
केन्द्रीय सरकार एतद्वारा “ स्वदेशी जागरण फाउंडेशन 
60, नार्थ एवेन्य , नई दिल्ली " को कर -निर्धारण वर्ष 
1998- 99 से 2000 - 2001 तक के लिए निम्नलिग्नित शो 
के अध्यधीन रहते हए उषत उप -रद्धा के प्रयोजनार्थ अधि 
सूचित करती है, अर्थात् :--- 
( 1 ) कर-निर्धारिती उसकी प्राय का इसतेमाल अथवा 

उसकी प्राय का इस्तेमाल करने के लिए उसका 
संचयन पूर्णतया तथा अनन्यतया उन उनमेश्यों 
के लिए करेगा, जिनके लिए इसकी स्थापना 
की गई है ; 


Foundation, 60 , North Avenue , New Delhi -110001 " 
for the purposc of the said sub -clause for the assess 
Dient years 1998 - 99 to 2000 - 2001 subject to the fol 
lowing conditions, namely : 
( i ) the assessee will apply its income, or accu 

mulate for application , wholly and exclusi 
vely to the objects for which it is estab 
lished , 
the assessee will not invest or deposit its 
funds (other thai voluntary contributions 
received and maintained in the form of 
jewellery , furniture etc ) for any period dur 
ing the previous years relevant to the assess 
ment years mentioncd above otherwise than 
in any one or more of the forms or modes 

specified in sub - section (5 ) of Section 11 ; 
(iii ) 

this notification will not apply in relation to 
any income being profits and gains of busi 
ness, unless the business is incidental to the 
attainment of the objectives of the assessee 
and separate books of accounts are inain 

tained in respect of such business . 
[ Notification No. 10993F. No. 197/ 67/ 99 -ITA-I ] 

SAMAR BHADRA, Under Secy . 


( 2 ) कर निर्धारिती ऊपर उल्लिक्षित कर -निर्धारण 

वर्षों से संगन पूर्ववर्ती सर्षों की किसी भी अवधि 
के दौरान धारा 11 की उपधारा ( 5 ) में 
विनिदिष्ट किसी एक प्रयवा एक से अधिक तंग 
अथवा तरीकों से भिन्न तरीकों से उसकी निधि 
( जेयर जवाहिरात, फर्नीचर अथवा किसी अन्य 
वस्तु , के रूप में प्राप्त तथा रमा- रखाव में 
म्वच्छिक अंशदान से भिन्न ) का निवेश नहीं 
करेगा अथवा उसे जगा नहीं करवा सकेगा ; 


( राजस्व विभाग ) 
केन्द्रीय उत्पाद - शुल्क प्राय का का कार्यालय 

मदुर , 8 जुलाई, 1999 
सं . 4/ 99-सीमा शुल्क ( एन . टी . ) 
का . प्रा . 2124. -..- सीमा शुल्क अधिनियम 1962, 
धारा 9 जो भारत सरकार , वित्त मंत्रालय , बास्त्र विभाग , 
नई दिल्ली के अधिसूचना सं . 33/ 94- सीमा शल्क ( एन . टी ) 
दिनांक 1 - 7- 94 के साथ पठिन , द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए मैं एतद्द्वारा तमिलनाड़ राज्य के शिवगंगा 
जिला, शिवगंगा तालूका के “ पैयर पिल्ले वयल " गांव को 
सीमा शुल्क अधिनियम 1962 ( 1962 का 52 ) के प्रधान 
शत प्रतिशत निर्यातोन्मुख उपक्रम स्थापित करने हेतु 
भाडागार घोषित करता हूं । 


( 3 ) यह अधिसुचना किसी एगी आय के संबंध में 

लागू नहीं होगी , जोकि कापार में प्राप्त लाभ 
तथा अभिलाभ हो , जब तक कि ऐसा कारोबार 
उक्त कर-निर्धारिती के उद्देश्यों की प्राप्ति के 
लिए प्रासंगिक नहीं हो तथा ऐसे कारोबार के 
मंबंध में अलग से लेखा- पुस्तिकाएं नहीं रखी 
जाती हों । 


[ फाईल . सी . सं . 4 / 16/ 59/ 99 - टी . 1 ] 

यो.. परशुरामन , प्रायुक्त 
( Department of Revenue ) 


[ अधिसुचना सं . 10993/ फा . सं . 197/ 67/99 

____ा , क . नि . -I] 
समर भद्र , अवर सचिव 


New Delhi, the 7th July, 1999 

(INCOME -TAX ) 
S . O . 2123. --- n exercise of the powers conferred by 
sub- clause ( iv ) of clause ( 23C ) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961) , the Central 
Government hereby notifies the " Swadeshi Jagran 


OFFICE OF THE COMMISSIONER OF 

CENTRAL EXCISE 
Madurai, the 8th July , 1999 

No. 4. 99 -CUSTOMS ( NT ) 
S. O . 2121. - In Cycice of the powers conferred 
on mc under Section 9 of the Customs Act, 1962 (52 
of 1962 ) read with Notification No. 33 / 94 -Customs 
(NT) dated 1st July , 1994 of the Government of India , 

Ministry of Finance, Department of Revenuc , New 
Delhi, I hereby declate "PAIYOOR PIL.LAIVAYAL 
Village ", Sivaganga Taluk , Sivaganga District in the 
Siate of Tamilnadu to be a warehousing station under 
the Customs Act, 1962 (52 of 1962) for the purpose 


[ भाग II - - 
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- 


- 


- 


of setting up of 100 per cent Export Oriented Under- 
taking. 

[ File C . No. IV / 16 / 59 / 99- T . 1 ] 
K . PARASURAMAN , Commissioner. 


2. Whereas the Central Government has reasons 
to belicvc that the aforesaid person has absconded or 
luus been concealing himself so that the order cannot 
be executed . 


( सेन्ट्रल इकोनामिक इन्टेलीजेन्स व्यूरो ) 

( कोक पोसा यूनिट ) 


3 . Now, therefore, in exercise of the power confer 
red by clause ( b ) of sub -section ( 1 ) of Section 7 of 
the said Act, the Central Goverument hereby directs 
lhe aforesaid person to appear before the Commis 
sioner of Police , Delhi within 7 days of the publica 
tion of this order in the official Gazette , 

[ F. No . 673 / 54 / 97 - Cus. VIII ] 
___ M. S. NEGI , Under Secy . 


नई दिल्ली, 16 जुलाई , 1999 


( पायकर ) 


प्रादेश 
नई दिल्ली , 14 जुलाई, 1990 ) 
का . प्रा . 212 5......अतः संयका सचिव , भारत 
सरकार जिन्हे विदेशी मुद्रा संरक्षण और तरकरी निवारण 
अधिनिगम , 1974 ( 1974 का 52 ) की धारा 3 की उप . 
धारा ( 1 ) के अन्तर्गत विशेष रूप से शक्ति प्रदान की गई 
है , ने उक्त उप -धारा को अधीन मादेश फाइल स . 
673/ 54/ 97- सी , यू . एस . - VJII , दिनांक 17- 7-07 
जारी किया पर यह निर्देश दिया कि श्री राज 
ननेजा पता : सुपुत्र श्री एम . प्रार . तनेजा 
25 / 3 3, वेस्टः पटेल नगर, नई दिल्ली को निहद 
कर लिया जाए और तिहाड कारागार दिल्ली 
में अभिरक्षा में रखा जाए जिससे कि उन्हें भविष्य में चीनी 
की तरकरी करने से रोका जा सके । 

अतः केन्द्रीय सरकार के पास यह विश्वास करने 
का कारण है कि पूर्वोक्त व्यक्ति फरार हो गया है या 
स्वयं को छिपा रखा है जिससे कि यह आदेश निष्पादित 
नहीं किया जा सकता । 


बा . ना . 2126. --- आयकर अधिनियम , 1961 
( 1961 का 43) की धारा 10 को खण्ड ( 23-ग ) के 
उपए ( iv ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
केन्द्रीय सरकार एतद्द्वारा " राष्ट्रीय ग्रामीण विकास निधि 
गवाहाटी ( राम ) " को कर निर्धारण पर्ष 1995 - 1996 
ने 1996 - 97 तक के लिए निम्नलिखित शती के अध्यधीन 
रहने हर उक्त उप- मण्ड के प्रयोजनार्थ धिमूचित करती है , 
अर्थात : - -- 


. 


( 1 ) कर-निधारिती उसकी आय का इस्तेमाल अथवा 

उसकी प्राय का इस्तेमाल करने के लिए उसका 
संचयन पूर्ण तया तथा अनन्यतया उन उद्देश्यों 
के लिए करेगा , जिनके लिए इसकी स्थापना की 
गई है ; 


3. प्रतः अब उधत अधिनियम की धारा 7 की उप 
धारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हए केन्द्रीय सरकार एतदद्वारा पूर्वोक्त व्यक्ति को यह 
निर्देश देती है कि वह शासकीय राजपत्र में इस आदेश के 
प्रकाशित होने के 7 दिन के भीतर पुलिस प्राय क्त , विस्ली 
के सम्मुख उपस्थित हो । 
[ फा . सं . 673/ 54 / 97 - मी . यू . एस . - VIII ] 

___ एम . एस . नेगी, अवर सवित्र 
(Central Economic Intelligence Bureau ) 

(COFEPOSA UNIT ) 

ORDER 
New Delhi, the 14th July, 1999 
S. O . 2125 .- -Whereas the Joint Secretary to the 
Government of Indiu spiciaily empowered under sub 
section ( 1 ) of Section 3 of the Conservation of Foreign 
Exchange and Prevention of Smuggling Activities 
Act, 1974 (52 of 1974 ) issued order F. No. 673154| 
97 -Cus, VIIT dated 17th July, 1997 under the said 
sub - section directing that Shri Raju Taneja , Sio Shri 
M . R . Taneja , 25133 , West Patel Nagar , New Delhi 
be detained and kept in custody in the Tihar Jail , 
Dellii with a view to preventing him from smuggling 
goods in future. 


वो से संगत पूर्वधर्ती वर्षों की किसी भी अवधि 
के दौरान धारा 11 की उपधारा ( 5 ) में 
विनिदिष्ट किसी एक पथवा एक से अधिक दंग 
अथवा तरीकों से भिन्न तरीकों से उसकी निधि 
( जेवर , जवाहिगत, फर्नीचर अथवा किसी अन्य 
वस्तु , के रूप में प्राप्त तथा रख -रखाव में 
स्वैच्छिक अंशदान से भिन्न ) का निवेश नहीं 

करेगा अथवा उसे जमा नहीं करवा मकेगा ; 
3 ) यह अधिसूचना किसी ऐसी माय के संबंध में 

लागू नहीं होगी , जोकि कारोबार से प्राप्त लाभ 
तथा प्राभिलाभ हो , जब तक कि ऐसा कारोबार 
उक्त कर- 

निर्धारिती के उद्देश्यों की प्राप्ति के 
लिए प्रासंगिक नहीं हो तथा ऐसे कारोबार के 
संबंध में अलग से लेखा-पुस्तिकाएं नहीं रखी 
जाती हों । 


अधिसूचना मं . 11000/ फा . सं . 197/ 62 /99 

प्रा . क . नि . n 
ममर भद्र , प्रवर सचिव 
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New Delhi, the 16th July , 1999 

( INCOME - TAX ) 
S . O . 2126.... In exercise of the powers conferred by 
sub -clause ( iv ) of clause ( 23C ) of Section 10 of the 
Income -tax Act, 1961 (43 of 1961 ) , the Central 
Government hereby notifies the " Rashtriya Gramin 
Vikas Nidhi, Guwahati (Assam ) ” for the purpose of 
the said sub - clause for the assessment years 1995 - 96 
to 1996 - 97 subject to the following conditions, 
namely : -- - 

(i) the assessee will apply its income, or accu 

. mulate for application, wholly and exclusi 
vely to the objects for which it is estah 
lished; 
the assesseo will not invest or deposit its 
funds ( other than voluntary contributions 
received and maintained in the form of 
jewellery , furniturc etc . ) for any period dur 
ing the previous years relevant to the assess 
ment years mentioned above otherwise than 
in any one or more of the forms or modes 
specified in sub - section ( 5 ) of Section 11 . 


निवेश महीं करेगा अथवा उसे जमा नहीं 

करवा सकेगा ; 
( iii ) यह अधिसूजना किसी ऐसी प्राय के संबंध में 

लागू नहीं होगी , जोकि कारोबार से प्राप्त 
लाभ तथा अभिलाभ हो , जब तक कि ऐसा 
कारोबार उक्त कर-निर्धारिती के उद्देश्यों की 
प्राप्ति के लिए प्रासंगिक नहीं हो तथा ऐसे 
कारोबार के संबंध में अलग से लेखा- पुस्तिकाएं 

नहीं रखी जाती हों । 
[ अधिसूचना सं . 11001/ फा . सं , 197/ 61/ 99 - प्रा. का .नि . I] 

ममर भद्र , प्रवर सचिव 


New Delhi, the 16th July , 1999 

(INCOME - TAX ) 
SO. 2127.. -- In exercise of the powers conferred by 
Sub -clause ( iv ) of clause (23¢ ) of Section 10 of the 
Income -tax Act, 1961 ( 43 of 1961 ) , the Central 
Government hereby notifies the " National Association 
for the Blind , Mumbai " for the purpose of the said. 
sub - clause for the assessment year s 1999 - 2000 to 
2001 - 2002 subject to the following conditions , 
namely : 


( iii ) this notification will not apply in relation to 

any income being profits and gains of busi 
ness, unless the business is incidental to the 
attainment of the obiectives of the assessee 
and separate books of accounts are main 

tained in respect of such business. 
[ Notification No. 110001E. No. 197162199 -JTA-I] 

SAMAR BHADRA , Under Secy . 


(i ) the assessce will apply its income, or accu 

mulate for application , wholly and exclusi 
vely to the objects for which it is estab 

lished ; 
( ii ) the assessce will not invest or deposit its 

funds ( other than voluntary contributions 
received and maintained in the form of 
jewellery , furniture etc.) for any period 
during the previous vears relevant to the 
assessment years mentioned above otherwise 
than in any onc or more of the forms or 
modes specified in sub -section (5 ) of Sec 
tion 11 . 


नई दिल्ली, 16 जलाई, 1999 

( प्रायकर ) 
का . प्रा , 21 27 . --. वायकर अधिनियम , 1961 ( 1961 
का 43) की धारा 10 के खण्ड ( 23 - ग ) के उपखण्ड ( iv ) 
धारा प्रवत शक्तियों का प्रयोग करते हए केन्द्रीय सरकार 
एतदद्वारा "नेशनल एसोसिएशन फार द लाइंड , मम्बई " को 
कर निर्धारण वर्ष 1999- 2000 से 2001 - 2002 तक के 
लिए निम्नलिखित शर्तों के प्रत्यधीन रहते हुए उक्त उप 
खण्ड के प्रयोजनार्थ अधिचित करती है, अर्थात् : --- 
( i ) कर -निर्धारिती उसकी प्राय का इस्तेमाल अथवा 

उसकी प्राय का गुम्नेमाल करने के लिए उसका 
संयन पर्णतया तथा अनन्यन्या उन उद्देश्यों के 
लिए करेगा , जिनके लिए इसकी स्थापना की 
गई है । 


(ii) this notification will not apply in relation 

to any income being profits and gains of 
business, unless the business is incidental to 
thc attainment of the obicctives of the 
assessee and separate books of accounts are 

maintained in respect of such husiness, 
[ Notification No . 11001F. No. 197| 61190 . ITA II 

SAMAR BHADRA, Under Secy . 


( ii ) कर निर्धारिती ऊपर उल्लिखित कर निर्धारण 

वर्षों से संगत पूर्ववर्ती वर्षों की किसी भी 
अवधि के दौरान धाग 11 की उपधारा ( 5 ) 
में विनिर्दिष्ट किमी एक अथवा एक से अधिक 
ढंग अथवा सरीकों मे भिन्न तरीकों से उसकी 
निधि ( जेवर, जवाहिरान , फर्नीचर अथवा 
किसी अन्य बस्त, के रूप में प्राप्त तथा रख 
रखाव में स्वैच्छिक अंशदान से भिन्न ) का 


नई दिल्ली, 16 जुलाई, 1999 

__ ( प्रायकर ) 
का . पा . 2128 . - - प्रायकर अधिनियम , 1961 ( 1961 
का 43 ) की धारा 10 के खण्ड ( 23 - ग ) के उपमण्ड (iv ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतदद्वारा " बैसवा समिति , बेंगलर " को कर निर्धारण वर्ष 
1999 - 2000 से 2001 - 2002 तक के लिए निम्नलिखित 


[ भाग II - - बंर ( ii )] 
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शों के अध्यधीन रहते हुए उक्त उप - खण्ड के प्रयोजनार्थ 
अधिसूचित करती है, अर्थात् : - - 
( i ) कर-निर्धारिती उसकी प्राय का इस्तेमाल अथवा 

उसकी आय का इस्तेमाल करने के लिए 
उसका संचयन पूर्णतया तथा अनन्य या उन 
उद्देश्यों के लिए करेगा , जिनके लिए इसकी 
स्थापना की गई है ; 


assessee and separate books of accounts are 

maintained in respect of such business. 
[ Notification No. 11002 ] F. No . 197153/ 99 -ITA-I] 

SAMAR BHADRA , Under Secy. 


( ii ) कर निर्धारिती ऊपर उल्लिखित कर निर्धारण 

वर्षों से संगत पूर्ववर्ती वर्षों की किसी भी 
अवधि के दौरान धारा 11 की उपधारा ( 5 ) 
में विनिदिष्ट किसी एक अथवा एक से अधिक 
कंग अथवा तरीकों से भिन्न तरीकों से उसकी 
निधि ( जेवर , जवाहिरात , फर्नीचर अथवा 
किसी अन्य वस्तु , के रूप में प्राप्त तथा 
रख - रखाव में स्वैच्छिक अंशदान से भिन्म ) का 
निवेश नहीं करेगा अथवा उसे जमा नहीं करवा 

सकेगा , 
( iii ) यह अधिसूचना किसी ऐसी प्राय के संबंध में 

लागू नहीं होगी , जोकि कारोबार से प्राप्त 
लाभ तथा अभिलाभ हो , जब तक कि ऐसा 
कारोबार उक्त कर निर्धारिती के उद्देश्यों की 
प्राप्ति के लिए प्रासंगिक नहीं हो तथा ऐसे 
कारोबार के संबंध में अलग से लेखा पुस्तिकाएं 

नहीं रखा जाती हों । 
[ अधिसूचना सं . 11002/ फा . सं . 197/ 53/ 99- मा .क.नि -1 ] 

समर भद्र , अवर सचिव 


आदेश 
नई दिल्ली, 20 जुलाई, 1999 
का , प्रा . 2129 .- भारत सरकार के संयुक्त सचिव 
ने जिसे विदेशी मुद्रा संरक्षण और तस्करी निवारण अधि 
नियम , 1974 ( 1974 का 52) की धारा 3 की उपधारा 
( 1 ) के अधीन अादेश फ़ा . सं . 673/ 24/ 99 - सी . शु० - 8 
दिनांक 20- 5 - 1999 को यह निदेश जारी किया था कि 

श्री मोहम्मद फरीद , पुत्र श्री मोहम्मद उमर , घर नं . 230 , 
लिंघी चटी गली, चेन्नई , पार्टनर , मै . फेयरये और क . , 
प्रिंस पलाजा , खुकान नं . 14, 46, पैनथियन गली , अंगमोर , 
घेन्नई- 8 को निरूद कर लिया जाए और केन्द्रीय कारागार , 
चेन्नई में अभिरक्षा में रखा जाए ताकि उसे भविष्य में 
विदेशी मुद्रा के संरक्षण के प्रतिकल कार्य करने से रोका 
जा सके । 

2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण 
है कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा 
रहा है जिससे उक्त आदेश का निष्पादन नहीं हो सके ; 

3. अतः अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 
7 की उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, यह निर्देश देतो है कि पूर्वोक्त व्यक्ति 
इस आदेश के शासकीय राजपत्र में प्रकाशन के 7 दिन के 
भीतर कमिशनर श्राफ पुलिस , चेन्नई के समक्ष हाजिर हो । 


[ फा . सं . 673/ 24/ 99 - सी . शु०- 8] 

प्रकाश चन्दरा , उप सचिव 


New Delhi, the 16th July, 1999 

( INCOME TAX ) 
$ .O . 2128 . - In excrcise of the powers conferred by 
sub - clause (V ) of clause (23C ) of Section 10 of the 
Income-tax Act, 1961 ( 43 of 1961 ) , the Central 
Government hereby notifies “ Basava Samithi, Banga 
lore " for the purpose of thc said sub - clause for the 
assessment years 1999 -2000 to 2001- 2002 subject to 
the following conditions , namely : -- 


ORDER 
New Delhi, the 20th July , 1999 


S . 0 , 2129. - Whereas the Joint Secretary to the Government 
of India , specially empowcied under sub -section ( 1 ) of Section 
3 of the Conservation of Foreign Exchange and Prevention 
of Smuggling Activities Act , 1974 ( 52 of 1974) issued order 
F. No. 673 / 24 , 99 - Cus. VIII dated 20 - 5-1999 under the said 
sub - section directing that Shri Mohamed Fareed S / o Shri 
Mohamed Ummer, Kesidence ; No . 230, Linghi Chetty Street, 
Chennai, Partner : M / s. Fairway and Co., Prince Plaza , Shop 
No. 14, No . 46 , Pantheon Road , Eumore , Chennai- 8 be 
detained and kept in custody in the Central Prison , Chennai 
with a view to preventing him from acting in any manner 
prejudicial to the conservation of foreign exchange ; 


( i) the assessee will apply its income, or accu 

mulate for application , wholly and exclusi 
vely to the objects for which it is estab 

lished ; 
( i ) the assessee will not invest or deposit its 

funds ( other than voluntary contributions 
received and maintained in the form of 
jewellery , furniture etc . ) for any period 
during the previous years relevant to the 
assessment years mentioned above otherwise 
than in any one or more of the forms or 

modes specified in sub - section ( 5 ) of Sec 

tion 11; 
iii ) this notification will not apply in relation 

to any income being profits and cains of 
business, unless the business is incidental to 
the attainment of the objectives of the 


2 . Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is conccaling him . 
self so that the order cannot be executed ; 


3, Now , therefore, in exercise of the powers conferred by 
clause ( b ) of sub-section (1 ) of Section 7 of the said Act , 
the Central Government tereby directs the aforesaid person 
to appcar before the Commissioner of Police , Chennai within 
7 days of the publication of this order in the Official Gazetto . 

. . [ F. No. 673 / 24 /99 - Cus . VIII] 

PARKASH CHANDRA , Dy. Secy. 


4776 


THE GAZETTE OF INDIA : JULY 31, 1999 / SRAVANA 9 , 1921 


(PART II- SEC. 3 ( ii ) 
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आदेश 


नई दिल्ली , 20 जुलाई, 1999 
का , आ . 2130 . -~ - भारत सरकार के संयुक्त सचिव 
ने जिसे विदेशी मुद्रा संरक्षण और तस्करी निवारण अधि 
नियम , 1974 ( 1974 का 52 ) की धारा 3 की उपधारा 
( 1 ) के अधीन आदेश फा . सं . 673/ 25/ 99 सी . .- 8 दिनांक 
20- 5- 1999 को यह निदेश जारी किया था कि श्री एम . 
ए . मोहमद अफसर, पूत्र श्री एम . मोहमद अली, घर : 
में , 219, लिपी चटी गली, चेन्नई, पार्टनर मै , : फेयरवे 
एण्ड ना . , प्रिंस पलाजा , दुकान नं . 14 , 46, पैनथियन 
रोड, ऐगमोर , चेन्नई- 8 को निरूव कर लिया जाए और 
केन्द्रीय कारागार चेन्नई में अभिरक्षा में रखा जाए ताकि उसे 
भविष्य में विदेशी मुद्रा के संरक्षण के प्रतिकल कार्य करने में 
रोका जा सके । 

2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण 
है कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा 
रहा है जिससे उक्त आदेश का निप्पादन नहीं हो सके : 

3. अतः अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 
7 की उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियो 
का प्रयोग करते हुए , यह निर्देश देती है कि पूर्वोक्त व्यक्ति 
इस मादेश के शासकीय राजपत्र में प्रकाशन के 7 दिन के 
भीतर कमीशनर प्राफ पुलिम , चेन्नई के समक्ष हाजिर हो । 


नियम , 1974 ( 1974 का 52 ) की धारा 3 की उपधारा 
( 1 ) के अधीन आदेश फा . सं . 673/ 29/ 99 - सी . .- 8 दिनांक 
14 - 5- 1999 को यह निदेश जारी किया था कि श्री चिगन 
भाई हरजीवनदास कपाड़िया उर्फ जयन्ती भाई कपाड़िया 
उर्फ जयन्तीलाल , 10, उत्तम पार्क सोसाईटी, कैलिज रोस, 
नादियाद को निरूद्ध कर लिया जाए और केन्द्रीय कारागार , 
अहमदाबाद में अभिरक्षा में रखा जाए ताकि उसे भविष्य 
में विदेशी मुद्रा के संवर्धन के प्रसिकल कार्य करने से रोका 
जा सके । 

2. केन्द्रीय सरकार के पास यह विश्वास करने का 
कारण है कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने को 
छिपा रहा है जिससे उक्त आदेश का निष्पादन नहीं हो सके ; 

3. अतः अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 
7 की उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, यह निर्देश देती है कि पूर्वोक्त व्यक्ति 
इस आदेश के शासकीय राजपत्र में प्रकाशन के 7 दिन के 
भीतर कमीशनर श्राफ पुलिस , अहमदाबाद के समक्ष हाजिर 


[ फा . सं . 673/ 29/ 99- सो , शु० - 8 ) 

प्रकाश चन्दरा, उप सचिव 


ORDER 
New Delhi, the 20th July, 1999 


[ फा . सं . 673/ 25/ 99 - सी . शु०- 8] 

प्रकाश चन्दरा, उप सचिव 


ORDER 
New Delhi, the 20th July , 1999 


S . O . 2131 . - Whereas the Joint Secretary to the Government 
of India, specially crnpowered under sub-section ( 1 ) of Sec 
tion 3 of the Conscrvation of Foreign Exchange and Preven 
tion of Smuggling Activities Act , 1974 ( 52 of 1974), issued 
order F. No. 673 / 29 / 99- Cus. VIII dated 14- 5 - 1999 under the 
said sub - cctioa directing that Shri Chimanbhai Harjiyandas 
Kapadia @ Jayantibhai Kapadia w Jayantilal he detained 
and kept in custody in the Central Prison , Sabarmati, Ahmeda 
bad with a view to preventing him from acting in any man 
ncr prejudicial to the augmentation of forcign exchange ; 


S . O . 2130 . - - Vhereas the Joint Secretary to the Government 
of India , specially empowered under sub - section ( 1 ) of Section 
3 of the Colises vation of Forcign Exchange and Prevention 
of Smuggling Activitics Act , 1974 ( 52 of 1974 ) issued order 
F. No. 673 / 25 / 99- Cus . VIIf dated 20 - 5 -1999 under the said 
sub -section directing that Shri M , A , Mohamed Afsar S /O 
Shri S . Mohamed Ali, Residence : No . 219, Linghi Chetty 
Street, Chennail; Partner ; M / s. Fairway Co.. Prince 
Plaza , Shop No . 14, No . 46 , Pantheon Road , Egmore, 
Chennai- 8 be detained and kept in custody in the Central 
Prison , Chennai with a vicw to preventing him from acting 
in any manner prejudicial to the conservation of foreign 
exchange , 


2 . Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is conccaling 
himself so that the order cannot bc executed ; 


3 . Now , therefore , in exercise of the powers conferred by 
clause (b ) of aub -section ( 1 ) of Scction 7 of the said Act, 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police , Ahmedabad 
within 7 days of the publication of this order in the Official - 
Gazette . 


2 . Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be cxecuted ; 


[ F. No. 673 / 29 / 99 - Cus. VIII ] 
PARKASH CHANDRA, Dy. Secy. 


3 . Now , therefore , in exercise of the powers conferred by 
clause ( b ) of sub -section ( 1 ) of Section 7 of the said Act, 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police , Chennai within 
7 days of the publication of this order in the Official Gazette . 

[ F. No. 673 / 25 / 99 -Cus. VIIII 
PARKASH CHANDRA , Dy. Secy 

आदेश 


आदेश 
नई दिल्ली , 20 जुलाई, 1999 
का . पा . 2132.-~~- भारत सरकार के संयुक्त सचिव 
ने जिसे विदेशी मुद्रा संरक्षण और तस्करी निवारण अधि 
नियम , 1974 ( 1974 का 52 ) की धारा 3 की उपधारा ( 1 ) 
के अधीन आदेश फा . सं . 673/ 31/ 99 -- मी . श- 8 दिनांक 
13- 5- 1999 को यह निदेश जारी किया था कि श्री अनवर 
इसवाल फगामीरी, कमरा नं . 77 , तीसरी मंजिल , कशमीरी 
मंगल , 167/ 169, 1 चिन्चबन्दर महक , जे . बी . शाह 


नई दिल्ली , 20 जुलाई, 1999 
का . प्रा . 2131. - - भारत सरकार के संयुक्त सचिव 
ने जिसे विदेशी मुद्रा संरक्षण और तस्करी निवारण अधि 
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मार्ग, डोंगरी , मुम्बई - 400009 को निरूद्ध कर लिया जाए 

2. केन्द्रीय सरकार के पास यह विश्वास करने का 
और केन्द्रीय कारागार मुम्बई में अभिरक्षा में रखा जाए कारण है कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने को 
ताकि उसे भविष्य में विदेशी मुद्रा के संरक्षण के प्रतिकल छिपा रहा है जिससे उक्त प्रादेश का निष्पादन नहीं हो 
कार्य करने से रोका जा सके । 

सके ; 
2. केन्द्रीय सरकार के पास यह विश्वास करने का 

3 अतः अब केन्द्रीय सरकार, उदन अधिनियम की धारा 
कारण है कि पूर्वान व्यक्ति फरार हा गया है या अपन 7 की उपधारा ( 1 ) के ग्राण्ड ( ख ) द्वारा प्रदत्त शक्तियों 
को छिपा रहा है जिससे उक्त प्रादेश का निप्पादन नहीं का प्रयोग करते हुए, यह निर्देश देती है कि पूर्वोक्त व्यक्ति 
हो सके , 

इस आदेश के शासकीय राजपत में प्रकाशन के 7 दिन के 
3. अतः अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 

भीतर कमीशनर प्राफ पुलिस , मुम्बई के समक्ष हाजिर हो । 
7 की उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हए, यह निर्देश देती है कि पूर्वोक्त व्यक्ति 

[ फा . सं . 673/ 32/ 99 - सी . शु . .. 8] 
इस प्रावेश के शासकीय राजपत्र में प्रकाशन के दिन , 

प्रकाश चन्दग , उप सचिव 
भीतर कमीशनर ऑफ पुलिस , मुम्बई के समक्ष हाजिर हो । 

ORDER 
[ फा , स , 673/ 31/ 99. सी . - 8 ) 

New Delhi, the 20th July, 199 ) 
प्रकाश चन्दरा, उप सचिव 

S . O . 2133.--- Whereas the Joint Secretary to the Government 
of India, specially einpovered under sub-section ( 1) of Section 

3 of the Conservation of Foreign Exchange and Prevention 
ORDER 

of Smuggling Activities Act, 1974 (52 of 1974 ) issued order 

F. No . 673 /32 / 99-CUS. VIII dated 13 - 5 - 1999 under the said 
New Delhi, the 20th July , 1999 

Sub-section iiiccting that Shri Ismail Ahmed Kashmiri , Room 
S. O . 2132. - Whereas the Joint Secretary to the Government No . 84, 4th Floor , Kashmiri Manzil, 1st Chinchbunder Road , 
of India , specially empowered under sub- section ( 1 ) of Sec 

J. B. Shah Marg , Opp. Mohd . Ali Road , Mumbai -400009 be 
tion 3 of the Conservation of Foreigu Exchange and Preyen 

delaincd and kept in custody in the Central Prison , Mumbai 
tion of Sinuggling Activities Act , 1974 ( 52 of 1974) issued 
order F. No. 673 / 31 / 99 . C . VIII dated 13- 5 -1999 under the 

with a vicwy to preventing him from acting in any manner 
said sub -section directing that Shri Anwar Iqbal Kashmiri, prejuclirial to the conservation of foreign exchange ; 
Room No. 77, 3rd Fluor. Kashmiri Manzil , 167 / 169 , 1st 
Chinch Bunder Road ( ). B . Shah Marg), Dongri, Mumbai 

2 . Whereas the Central Government has reasons to believe 
400009 be detailed and kept in custody in the Central Prison, 11 :1t the afoi suid person has absconded or is concealing 
Mumbai with a view to preventing him from acting in any hiinself so that the order cannot be executed ; 
manner prejudicial to the conservation or foreign exchange%3; 

3. Now , therefore , in ccrcise of the powers conferred 
2 . Whereas the Central Guvernment has reasons to belicve by clause ( b ) of sub -section ( 1 ) of Section o of the said Act , 
that the aforesaid person has absconded or is concealing the Central Government hciety directs the aforesaid person 
hiinseif so that the order cannot be executed ; 

to appear before the Commissioner of Policc, Mumbui within 

7 days of the publication of this order in the Official Gazette . 
3 . Now , therefore , in cercise of the powers conferred by 
clause (b ) of suh -5 ? ction ( 1 ) of Section 7 of the said Act, 

[I . No. 673 / 32 / 99 -Cus. VIII ] 
the Central Government thereby directs the aforesaid person 
to appear before the Commissioner of Police , Mun :bai within 

PARKASH CHANDRA, Dy. Secy . 
7 days of the jilblication of this order in the Official Guzette , 


आदेश 


[ F. No. 673 / 31 / 99- Cus. VIII ] 
PARKASH CHANDRA , Dy . Secy . 


प्रादेण 
नई दिल्ली , 20 जुलाई , 1999 


का . प्रा . 2 133 . - --भारत सरकार के संयुक्त सचिव 
ने जिमे विदेशी मुद्रा संरक्षण और तस्करी निवारण अधि 
नियम , 1974 ( 1974 का 52 ) की धारा 3 की उपधारा ( 1 ) 
के अधीन प्रादेश फा . मं . 673/ 32/ 99 - ती . शु०- 8 दिनांक 
13- 5- 1999 को यह निदेश जारी किया था कि 
श्री इमामाइन अहमद शनारा, कमरा न . 8 -1, पाथा तल 
कगमीरी मंजिल , 1, चिचव न्दर रोड़ जे . बी पाह गेड़ , 
सामने मोहम्मद अली रोड , मम्बई - 400009 को निरुद्ध 
कर लिया जाए और केन्द्रीय कारागार, मस्बई में अभिरक्षा 
में रखा जाए ताकि उसे भविष्य में विदेशी मद्रा ने गंगक्षण 
के प्रतिकल कार्य करने में रोका जा सके ; 


नई दिल्ली , 20 जुलाई , 1999 
का . प्रा . 2134 .-- - भारत सरकार के संयुक्त मचिव 
ने जिसे विदेणी मुद्रा संरक्षण और तस्करी निवारण अधि 
नियम , 1974 ( 1974 का 52 ) की धारा 3 की उपधारा ( 1 ) 
के अधीन प्रादेश फ़ा . सं . 673/ 33/ 99 - सी . शु० - 8 दिनाक 
13- 5- 1999 को यह निवेश जारी किया था कि श्री इजामदीन , 
शेख साजाद , सुलतान भवन , पहला तल , कमरा नं . 
एम . ए . चोरानी मार्ग, मुम्बई - 400003 को निरुर कर 
लिया जाए और केन्द्रीय कारागार , मुम्बई में अभिरक्षा में 
रखा जाए ताकि उसे भविष्य में विदेशी मुद्रा के संरक्षण के 
प्रतिकूल कार्य करने से रोका जा सके ; 

2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण 
है कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने को किया 
रहा है जिससे उक्त प्रादेश का निष्पादन नहीं हो सके । 
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3. प्रतः अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 

ORDER 
7 की उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों 

New Delhi, the 20th July, 1999 
का प्रयोग करते हुए, यह निर्देश देती है कि पूर्वोक्त व्यक्ति S .O . 2135 . . . Whereas the Joint Secretary to the Government 

of India , specially empowered under sub -section (1 ) of Section 
इस मादेश के शासकीय राजपत्र में प्रकाशन के 7 दिन के 3 of the Conscrvation of Foreign Exchange and Prevention 
भीतर कमीशनर आफ पुलिस, मुम्बई के समक्ष हाजिर हो । 

of Smuggling Activities Act , 1974 ( 52 of 1974), issucd order 
F . No. 673 / 34 / 99 - Cus, VIII dated 13- 5 - 1999 under the said 

sub - section directing that Shri Sohail Ahmed Kashmiri, Room 
[ फा . सं . 673/ 33/ 99 - सी . शु . - 8] 

No. 84, 4th Floor , Kashmiri Manzil, 1st Chinchbunder Road, 

J . B. Shah Road , Opp. Mohd . Ali Road, Mumbai- 400009 be 
प्रकाश चन्दरा, उप सचिव 

detained and kept in custody in the Central Priyon , Mumbai 

with a view to preventing him from acting in any manner 
ORDER 

prejudicial to the conservation of foreign exchange ; 
New Delhi, the 20th July , 1999 

2 . Whereas the Central Government has reasons to believe 
S . O . 2134 . - - Whercas the Joint Secretary to the Government that the aforesaid person has absconded or is concealing 
of India , specially cmpowered undor sub - section ( 1 ) of Section himself so that the order catumot be executed : 
3 of the Conservation of Foreign Exchange and Prevention 
of Smuggling Activities Act , 1974 (52 of 1974 ) issued order 

3 . Now , therefore , in cxcrcise of the powers conferrd by 
I-. No. 673 / 33 / 99. Cus. VIII dated 13 -5 - 1999 under the said 

clause ( b ) of sub-section ( 1 ) of Section 7 of the said Act , 
sub -section directing that Shri Issamuddin Shaikh Sajjad , 

the Central Government hereby dircts the aforesaid person 
Sultan Building, 1st Floor , Room No 6 , M , A . Chottani 

to appear before the Conimissioner of Police , Mumbai within 
Marg, Mumbai -400003 be detained and kept in custody in 

7 days of the publication of this order in the Official Gazette . 
the Central Prison , Mumbai with a view to preventing him 
from acting in any manner prejudicial to the conservation 

[ F. No. 673 /34 / 99- Cus. VIII] 
of foreign exchango ; 

PARKASH CHANDRA, Dy. Secy . 
2 . Whereas the Central Government has reasons to believe 

प्रादेश 
thut the aforesaid person 17 & s abscondod or is concoaling 

नई दिल्ली , 20 जुलाई , 1999 
himself 60 that the order cannot be oxecuted ; 
3 . Now , thercfore , in exercise of the powers conferred by 

का . पा . 2 1 36. - - भारत सरकार के संयका सवित्र 
clause (b ) of sub - section ( 1 ) of Section 7 of the said Act , 

ने जिसे विदेशी मुद्रा संरक्षण और तस्करी निवारण अधि 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police, Mumbai within नियम , 1974 ( 1974 का 52 ) को धारा 3 की उपधारा( 1 ) 
7 days of the publication of this order in the Official Gazetto . 

के अधीन आदेण फा . सं . 673/ 36/ 99 - सी . शु . - 8 दिनांक 
LF. No. 673 / 33 / 99- Cus. VIII] 

24- 5- 1999 को यह निदेश जारी किया था कि श्री रियाज 
_ PARKASH CHANDRA , Dy. Secy. 

अहमद कशमीरी , 51- 52, दूसरी मंजिल, कशमीरी मंजिल, 
प्रादेश 

1 , चिघबुदर रोड , खड़क , मुम्बई - 400009 को निख 
____ नई दिल्ली, 20 जुलाई, 1999 

कर लिया जाए और केन्द्रीय कारागार, मुम्बई में अभिरक्षा 
का . पा . 213 5.- - भारत सरकार के संयुक्त सचिव में रखा जाए ताकि उसे भविष्य में विदेशी मुद्रा के संरक्षण के 
में जिसे विदेशी मुद्रा संरक्षण और तस्करी निवारण अधि प्रतिकूल कार्य करने से रोका जा सके । 
नियम , 1974 ( 1974 का 52 ) की धारा 3 की उपधारा ( 1 ) 

2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण 
के अधीन प्रादेश फ़ा . स . 673/ 34/ 99 - सी . शु . - 8 दिनांक 

है कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा 
13- 5- 1999 की यह निवेश जारी किया था कि श्री सोहेल 

रहा है जिससे उक्त प्रदेश का निष्पादन नहीं हो सके । 
प्रहमद कशमीरी , कमरा नं . 84 , चौथी मंजिल , कशमीरी 
मंजिल , 1, चिन्चबुदर रोड , जे . बी . शाहू रोड़, सामने 

3. प्रतः अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 
मोहम्भव अली रोड , मुम्बई - 400009 को निरूद्ध कर लिया 

7 की उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों 
जाए और केन्द्रीय कारागार , मुम्बई में अधिरक्षा में रखा 

का प्रयोग करते हुए, यह निर्देश देती है कि पूर्वोक्त व्यक्ति 
जाए ताकि उसे भविष्य में विदेशी मुद्रा के संरक्षण के 

इस आदेश के शासकीय राजपत्र में प्रकाशन के 7 दिन के 
प्रतिकुल कार्य करने से रोका जा सके ; 

भीतर कमिशनर प्राफ पुलिस, मुम्बई के समक्ष हाजिर हो । 
2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण 

[ फ़ा , सं . 673/ 36/ 99- सी . शु . - 8] 
है कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने यो छिपा 

प्रकाश चन्दरा , उप सचिव 
रहा है जिसमे उक्त प्रदेश का मिलादन न हो सके । 

ORDER 
3. अतः अब केन्द्रीय सरकार , उक्त अधिनियम की 

New Delhi , the 20th July, 1999 
धारा 7 की उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत 

S. O. 2136.- - Whereas the Joint Secretary to the Government 
शक्तियों का प्रयोग करते हुए , यह निर्देश देती है कि पूर्वोक्त of India , specially einpowered under sub -section ( 1 ) of Section 

3 of the Conservation of Foreign Exchange and Prevention 
व्यक्ति इस प्रादेश के शासकीय राजपन में प्रकाशन 

of Smuggling Activities Act, 1974 ( 52 of 1974 ) issued order 
के 7 दिन के भीतर कमिशनर प्राफ पुलिस, मुम्बई के समक्ष 

F . No. 673736 / 99 - Cus. VII [ dated 24 - 5 -1999 under the said 

sub -section directing that Shri Riyaz Ahmed Kashmiri, 51 - 52, 
हाजिर हो । 

2nd Floor , Kashmiri Manzil, 15 Chinchbunder Road , Khadak, 

Mumbai -400009 be detained and kept in custody in the Central 
[ फा . सं . 673/ 34/99 - मा . . -- 8 ] Prison , Mumbai with a view to preventing him from acting 

in any manner prejudicial to the conservation of foreign 
प्रकाश चन्दरा , उप सचिव exchange %B 
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2 . Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded oi is concealing 
himself so that the order cannot be exccuted ; 


to appear before the Commissioner of Police , Mumbai within 
7 days of the publication of this order in the Officiel Gazette. 

[ F. No. 673 / 37/ 99- Cus. VIII] 
PARKASH CHANDRA, Dy . Secy . 


3 . Now , therefore , in exercise of the power s conferred by 
clause (b ) of sub - section ( 1 ) of Section 7 of the said Act. 
the Central Government bereby directs the aforesaid person 
to appear before the Commissioner of Police, Mumbai within 
7 days of the publication of this order in the Official Gazette . 

F . No . 673 / 36 /99- Cus. VIIII 
PARKASH CHANDRA . Dy. Secy. 


प्रादेश 


प्रादेश 
नई दिल्ली , 20 जलाई , 1999 


का . प्रा . 21 37: - -- भारत सरकार के संयक्स सचिव ने 
जिसे विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 
1974 ( 1974 का 52) की धारा 3 की उपजारा ( 1 ) के 
अधीन आदेश फा , सं , 673/ 37 / 99- सी . " . - 8 दिनांक 
20- 7- 99 को यह निर्देश जारी किया था कि श्री जावेद 
अहमद मिस्त्री , 23/ 24, दूसरी मंजिल , शीगनमाई बिल्डिग , 
124 / 126, श्रम . ई . मारग गली, सामने मैमनवाड़ा रोड़ , 
मुम्बई- 400003 को निम्न कर लिया जाए और केन्द्रीय 
कारागार , मुम्बई में अभिरक्षा में रखा जाए ताकि उसे 
भविष्य में विदेशी मदा के संरक्षण के प्रतिफल कार्य करने में 
रोका जा सके । 


नई दिल्ली , 20 जुलाई , 1999 
का . आ . 21 3 8:-- - भारत सरकार के संयुक्त सचिव ने 
जिमे विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 
1974 ( 1974 का 52 ) की धारा 3 की उपधारा ( 1 ) के 
अधीन आदेश फा . सं . 673/ 38/ 99- सी . . - 8 दिनांक 
2.4 - 5- 1999 को यह निर्देश जारी किया था कि 
श्री रशीद अमद मिम्ती उर्फ रशीद अबदुल कंची, 23/ 24 
एम . एच. नं . 122- 124, शारीनभाई बिल्डिग , एम . ई . 
सरंग गली, मुम्बई- 400003 ( ii ) कमरा नं . 30, दूसरी 
मंजिला शरीन भाई बलिउग , 124/126, अम . ई . संरंग गली , 
मुम्बई - 400003 को निरुद्ध कर लिया जाए और केन्द्रीय 
कारागार, मम्बई में अभिरक्षा में रखा जाए ताकि उमे भनिध्य 
में विदेशी मुद्रा के संरक्षण के प्रतिकल कार्य करने में का 
जा सके । 


2. केन्द्रीय सरकार के पास यह विदाम करने का 
कारण है कि पूर्वोक्त यक्ति फरार हो गया है या 
अपने को छिपा रहा है जिसमे उक्त आदेश का निष्पादन नही 
हो सके । 


___ 2. केन्द्रीय सरकार के पास यह विश्वास करने का 
कारण है कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने 
को छिपा रहा है जिसमें उक्त यादेश का निष्पादन नहीं हो सके ; 

3. अनः अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 
7 की उपधारा ( 1 ) के रखंड ( ख ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए यह निर्देश देती है कि पूर्वोक्त व्यक्ति 
इम पादेश के शासकीय राजपत्र में प्रकाशन के 7 दिन 
के भीलर कमीश्नर श्राफ पलिम मुम्बई के समक्ष हाजिर 


3. अप्त : अब केन्द्रीय सरकार , उक्त अधिनियम की धार 
7 की उपधारा ( 1 ) के ग्रए ( ख ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, यह निग देती है कि पूर्वोक्त व्यक्ति 
इस आदेश के शासकीय राजपत्र में प्रकाशन के 7 दिन के 
भीतर कमीशनर श्राफ पुलिस , मुम्बई के समक्ष हाजिर हों । 

[ फा , सं , 673/ 37/ 99- सी , पशु .. 8] 

प्रकाश चन्दग , उप सचिव 


[ फा . सं . 673/ 38 / 99- सी . शु . - 8] 
प्रकाश चन्दरा , उप सचिव 


ORDER 
New Delhi, the 20th July, 1999 


ORDER 


New Delhi , the 20th July , 1999 


5 .0 . 2137. - .-Whereas the Joint Sccretary to the Government 
of India , specially empowered under gub -section ( 1) of Section 
3 of the Conservatinti of Foreign Exchange and Prevention 
of Smuggling Activities Act , 1974 (52 of 1974) issued order 
F . No . 673 / 37 / 99 . Cus VIIR dated 24 - 5 - 1999 under the said 
suh - section directing that Shri Javed Ahmed Mistry , 23 / 24 , 
2nd Floor, Shirinbhai Building , 124 /176 . M , E , Sarang Street, 
Cpposite Memonwadu Road , Mumbai- 400003 be detained and 
kept in custody in the Central Prison , Mumbai with a view 
to preventinis, him firm acting in any menn : r prejudicial 
to the conservation of forcign exchange ; 


S .O . 2138 ,- -Whereas the Jojnt Secretary to the Government 
Of Indit, specially enipowered undel sub -section ( I ) of Section 
3 of the Conservation of Foreign Exchange and Prevention 
of Smuggling Activities Act, 1974 ( 52 of 1974) issued order 
F. No . 673 /36 / 09- Cus . VIII diated 24 - 5 - 1999 under the said 
Sub -section directing that Shri Rashid Alimed Mistry @ Rashid 
Abdul Kutchi, Address : (i) 23 / 241 , M . H . No . 122 - 124, Shrin 
bhai Building, M . E . Sarang Strect, Mumbai-400003; ( ii ) Roum 

No. 30 2nd Floor, Shirirbhal Building, 124 / 126 , M . E. 
Sarang Street, Mumbai- 400003 be detained and kept in cus 
tocly in the Central Prison , Mumbai with a view to preventing 
him from acting in any manner picjudicial to the conservation 
of foreign exchange ; 


2 . Whereas the Central Govertunent has reasons to believe 
that the aforesaid person has absconded or is concealing him 
solf so that the order cannot be cecuted ; 


2 . Whereas the Central Goyemiment has reasons to believe 
that the aforesaid person has absconded or is concealing 
hiinself so thvi the oder cannot be executed ; 


3 . Now , therefore , in circise of the powors conferred by 
clause (b ) of suh -section ( 1 ) of Section 7 of the said Act, 
the Central Government fiereby directs the aforesaid person 


१ . Nov, therefore, in exercise of the powers conferred by 
clause (b ) of sub - section (1) of Section 7 of the said Act, 
the Central Government liereby directs tho aforesaid person 


4780 


THE GAZETTE OF INDIA : JULY 31, 1999 / SRAVANA 9, 1921 


[PART II — SEC, 3 ( ii ) ] 


ho appear before the Comprissioner of Police , Mumbai within 


__ [ F. No. 673 /38 /99 - Cus.VIII ] 
PARKASH CHANDRA , Dy. Secy . 

आदेश 
नई दिल्ली , 20 जुलाई , 1999 
का . पा . 2139: -- भारत सरकार के संयुक्त सचिब ने 
जिसे विदेशी मुद्रा संरक्षण और सस्करी निवारण अधिनियम , 
1874 ( 1974 का 52 ) की धारा 3 की उपधारा ( 1 ) के 
अधीन आदेश फा . सं . 673/ 39/ 99- सी . शु . - 8 दिनांक 
214 - 5- 1999 को यह निर्देश जारी किया था कि 
श्री इकमाल, फ्लैट नं . 505, कपाडिया कम्प्लेक्स , संरंग गली 
मुम्बई - 400003 को निरु कर लिया जाए और केन्द्रीय 
कारागार , मुम्बई में अभिरक्षा में रखा जाए ताकि उसे 
भविष्य में विदेशी मुद्रा के संरक्षण के प्रतिफल कार्य करने 
मे रोका जा सके ; 
। 2. केन्द्रीय सरकार के पास यह विश्वास करने का 
कारण है कि पूर्वोक्त भ्यक्ति फरार हो गया है या अपने 
को छिपा रहा है जिससे उक्त पादेश का निष्पादन नहीं 
हो सके ; 
| , 3. अतः अब केन्द्रीय सरकार, उक्त अधिनिया की धारा 
7 की उपधारा ( 1 ) के खंड ( ख ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, यह निर्देश देती है कि पूर्वोक्त 
ध्यक्ति इस आदेश के शासकीय राजपत्र में प्रकाशन के 
7 दिन के भीतर कमीश्नर आफ पुलिस मम्बई के समक्ष 
हाजिर हों । 

[ फा . सं . 673/ 39/ 99- सी . शु .- 8 ] 

प्रकाश चन्धरा , उप सचिव 


1974 ( 1974 का 52 ) की धारा 3 की उपधारा ( 1 ) पं. 
अधीन आदेश फा . सं . 673/ 51/ 93- सो . शु .- 8 दिनांक 
7- 6-1999 को यह निदेश जारी किया था कि श्री श्रम , 
मौहम्मद अली, पुत्र सर्व० मौहम्मद अब्दुला ( i ) नं . 66/ 1 , 
थचनकोलई गली , मधुकर- 6 1490 3, जिला तनजोर, ( ii ) 
नं० 17, अतुमन्धि करा गली, मानबुत्तवाड़ी, अन्जावर , (iii ) 
नं० 26, पनयासी, 3 स्ट्रीट पहली मंजिल , मादुराई को 
निरुद्ध कर लिया जाए और केन्द्रीय कारागार, मादुराई में 
अभिरक्षा में रखा जाए ताकि उसे भविष्य में विदेशी मुदा 
के संवर्धन के प्रतिकूल कार्य करने से रोका जा सके । 
____ 2. केन्द्रीय सरकार के पास यह विश्वास करने का 
कारण है दि . पूर्वोक्त व्यक्ति फरार हो गया है या अपने 
को छिपा रहा है जिससे उक्त आदेश का निष्पादन नहीं 
हो सके । 

3. अतः अब केन्द्रीय सरकार , उक्त अधिनियन की 
धारा 7 की उपधारा ( 1 ) के खंड ( १ ) द्वारा प्रदान 
शक्तियों का प्रयोग करते हुए, यह निःश देती है कि पाक्ति 
व्यक्ति प प्रादेश के शासकीय राजपत्र में प्रकाशन के 
7 दिन के भीतर कमीश्नर आफ पलिस , मादराई के समक्ष 
हाजिर हो । 

[ फा . सं . 673/ 51/ 99सी . शु . -8] 

प्रकाश चन्दरा , उप सचिव 


ORDER 

New Delhi , the 20th July, 1999 
S.O . 2140 .- -Whereas the Joint Secretary to the Government 
of India , specially empowered under sub -section ( 1) of Section 
3 of thy Conservation of foreign Exchange and Prevention 
of Smuggling Activities Act , 1974 ( 52 of 1974) issued order 
F . No . 673 / 51 / 99 - Cus. VIIT dated 7 - 6 - 1999 under the said 
sub-section directing thrt Shri M . Mohamed Ali S / o Late 

Mohamed Abdullah, Addiers : (i) Ne , 66 / 1 , Thatchankolai 
Street , Madukkur - 614903, Tanjore District ; (ii ) No. 17, Attu 
mandhaikara Street, Manambuchavadi, Thanjnvur ; ( iii) No . 
26 , Panthadi, 3jd Street, First Floor , Madurai be detained and 
kept in custody in the Contral Prison , Madurai with a vicw 
to proventing him from acting in any danner prajudicial to 
the augmentation of forcign exchange ; 


2 . Where is the Ceutial Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed ; 


ORDER 

New Delhi, the 20th July , 1999 
IS. O . 2139 . - Whereas the Joint Secretary to the Government 
of India,specially empowered under sub - section ( 1 ) of Section, 
3 of the Conservation of Foreign Exchange and Prevention 
of Smuggling Activitics Act, 1971 (52 of 1974) issued order 
FI No. 673 /39 / 99 -Cus .VIII dated 24 - 5 - 1999 under the said 
sub- section directing that Shri Iqbal . Flat No . 505 , Kapadin 
Complex, Sarang Street . Mumbai- 400003 be detained and 
kept in custody in the Central Prison , Mumbai with a view 
to preventing hin fron acting in any manner prejudicial 
to the conservation of foreign exchange , 

2 . Whereas the Central Govcinment has reasong to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot bo executed ; 

3 . Now , therefore , in exercise of the powers conferred by 
clause (b ) of sub - section ( 1 ) of Section 7 of the said Act . 
the Central Government hereby directs the aforesaid person 
to appcar before tho Commissioner of Police, Mumbai within 
7 days of the publication of this order in the Official Gazette . 

[ F. No. 673 /39 / 99- Cus. VIII ] 
PARKASH CHANDRA . Dy. Secy. 


3 . New. therefore, in Exercise of the powers conferred by 
clause ( b ) of sub -section ( 1) of Section 7 of the said Act, 
the Central Government herehy directs the aforesaid persun 
to appear before the Cominissioner of Police , Madurai within 
7 days oj th : lių .Jication of this order in the Official Gazette . 


[ F. No. 673 /51 / 99- Cus. VIII ] 
PARKASH CHANDRA, Dy . Socy . 


प्रादेश 
नई दिल्ली, 20 जुलाई , 1999 
का . प्रा . 2140. - भारत सरकार के संयुक्त सचिव ने 
जिसे विदेशी मुद्रा संरक्षण भोर तस्करी निवारण अधिनियम , 


आदेश 
नई दिल्ली , 20 जुलाई , 1999 
का . प्रा , 21 41 . – भारत सरकार के संयुक्त सचिव ने 
जिसे विदेशी मुद्रा संरक्षण और सस्करी निवारण अधिनियम , 
1974 ( 1974 का 52 ) की धारा 3 की उपधारा ( 1 ) के 

अधीन प्रादेश फा . सं . 673/ 52/ 99- सी . . - 8 दिनांक 
7- 6- 1999 को यह निदेश जारी किया था कि श्री वी . चन्द्रा 
मोहन , उर्फ सी . मोहन , पुन सर्व , वैथिलियलिंगम बिल्ले , 


राय का या मुद्रा संरक्षण 


II- 


3(ii)! .. 


. . 


. भारत का राणपत्र : पुषाई 31, 1909/ भाषण 3, . 1.921 
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- - 


- 
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- - 
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. 


. 


. 


- 


. 


- 


- 


- 


Tim 


- - 


4/ 630, से पिलनाथन तहगली , सोलार नगर, के पास प्रग्नानगर , 
मदुराई- 20 को मिरर कर लिया जाए और केन्द्रीय काग 
गार, माद राई में अभिरक्षा में रखा जाए ताकि उसे भविष्य 
में विदेशी मुद्रा के संवर्धन के निकल कार्य करने से रोका 
जा सके । 


बगल कि एस स्थान समिा ल्कि बाधिनियम , 1962 
के अन्तर्गत कनटेनर ऊंट स्टेशन सहित इनलेड कनटेनर डिपो 
के रूप में अधिसूचित किए जाने हैं । 
[ अधिसूचना सं० 11003 / फा . सं . 205/ 140/ 99-प्राई . 

टी : ए . -II ] 
कमलेण सी . वार्ष्णेय , अवर सचिव 


2. केन्द्रीय सरकार के . पाम यह विश्वास करने का 
कारण है कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने 
को छिपा रहा है जिससे उक्त आदेश का निष्पादन नहीं 
हो सके ; 


... 3. अतः अब केन्द्रीय मरफार , उक्त अधिनियम की 
धारा 7 की उपधारा ( 1 ) के खंड ( ख ) द्वारा प्रदत्त 
सक्तियों का प्रयोग करते हुए , यह निर्देश देती है कि 
पूर्वोक्स स्यक्ति इस आदेश के शासकीय राजपत्र में प्रकाशन 
के 7 दिन के भीतर कमिश्नर प्राफ पुलिस मदुराई के 
समक्ष हाजिर हो । 

[ फा . सं . 673/ 52/ 99 सी . शु . - 8] 

प्रकाश चम्परा, उप सचिव 


New Delhi, the 21st July , 1999 

(INCOME-TAX ) 
S . O . 2142 , - In cxcrcise of the powers conferred by 
Explanation C (i). of Scotion. 10/23G) of the . Income tax Act , 
1961, the Central Board of Direct Taxes horoby noddles 
Inland container Depot (ICD ) and Container Freight Station 
(CFS ) as infiastructure facility . 

2. Provided that sich places are notified an Inland Con 
tainor Depot including Container Froight Stations under the 
Custom Act, 1962. 

[ Notification No. 11003F. No. 205140199 |ITA.II ] 

KAMLESH C . VARSHNEY , Under Secy. 


--- 


- 


- 


ORDER 


New Delhi ; the 20th July, 1999 


| S . O . 2141 - -- Whereas the Joint Secretary to the Government 
of India , specially cripowered under sub- section ( 1 ) of Section 
3 of the Conservation of Torcign Exchange and Prevention 
of Smuggling Activities Act, 1971 ( 52 of 1974) issued order 
F. No. 673 / 52 / 99-Cus. VIII dated 7 - 6 - 1999 under the said 
sub -section directing that Shri V . Handrainohan @ C . Mohan 
S / o Late Vaithiulingan . Pillai, 4 /630 , Senthilgathan Street, 
Tahsildar Nagar , Near Anna Nugar , Madhurai - 20 be detained 
and kept in custorly in the Central Prison , Madural with a 
view to preventing him from acting in any manner prejudicial 
to the augmentation of foreign exchango ; 


नई दिल्ली, 23 जुलाई, 1999 

. . ( प्राय-कर ) 
. . का . पा . 2143 . - -- प्रायकर अधिनियम , 1961 

( 19 61 का 43 ) की धारा 10 के खण्ड ( 23-ग ) के 

उपखण्ड ( V ) द्वारा प्रदत शक्तियों का प्रयोग करते 
• हुए केन्द्रीय सरकार एतदद्वारा, "कैथोलिक बिशप्स कांफेन्स 

आफ इंख्यिा नई दिल्ली " को कर निर्धारण वर्ष 1996 
1997 मे 1998 - 1999 तक के लिए निम्नलिखित शतों 
के अध्यधीन रहते हुए उक्त उप- खण्ड के प्रयोजनार्थ 
अधिमूचिन , करती है, अर्थात् : - - 
( i) कर -निर्धारिती उसकी आय का इस्तेमाल अथवा 

उसकी प्राय का इस्तेमाल करने के लिए 
उसका संचयन पूर्णतया सथा अनन्यतया उन 
उद्देश्यों के लिए करेगा , जिनके लिए इसकी 
स्थापना की गई है । 


2 . Whereas the Central Government has reasons to believe 
that the aforeggici person has gheconded or is concealing 
himself so that the order cannot be executed ; 


3. Now , therefore, in exercise of the powers conferred by 
clause ( b ) of sub -section ( 1 ) of Section 7 of the said Act , 
the Centrul Goveroment hereby directs the aforesaid person 
to appear before the Commissioner of Police , Madurai within 
7 days of the publication of this order in the Official Gazette , 


[ F. No. 673 / 52 / 99 - Cus. VIII ] 
PARKASH CHANDRA, Dy . Secy . 


मई दिल्ली , 21 जुलाई, 1999 

( आयकर ) 
। का . मा . 2.1.1 2 , -- - मायकर अधिनियम, 1961 की धारा 
10( 230) की व्याख्या ग ( i) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय प्रत्यक्ष कर बोर्ड एतद्वारा प्रव 
संरचमान्मक सुविधा के रूप में इनलंड कनटेनर डिपो ( आई सी डी ) 
और कनटेनर फ्रेंट स्टेशन ( सी एफ एम ) को अधिसचित 
करता है । 
2146 GI / 99. - 3 


( ii ) कर निर्धारिती पर . उल्लिखित कर निर्धारण 

वर्षों से संगत पूर्ववर्ती वर्षों की किसी भी 
अवधि के दौरान धाग 11 उपधारा ( 5 ) में 
विनिदिष्ट किसी एक प्रथवा एक से अधिक 
तुंग अथवा सरीकों से भिन्न तरीकों से उसकी 
निधि ( जेवर , जवाहिरात , फर्नीचर अथवा 
किसी अन्य वस्तु, के रूप में प्राप्त तथा 
रख-रखाव में स्वेच्छिक अंशदान से भिन्न ) 
का निवेश नहीं करेगा अथवा उसे जमा . नहीं 

करवा सकेगा, 
(iii ) यह अधिसूचना किसी ऐसी प्राय के संबंध में 

लाग नही होगी, जोकि कारोबार से प्राप्त 
लाभ तथा अभिलाभ हो , जब तक कि ऐसा 
कारोवार उपन कर- 

निर्धारिती के उद्देश्यों की 


4782 ...... . THE GAZETTE OF INDIA : JULY 31 , 1999 /SRAVANA 9 , 1921 


[ PART II . - SEC . 3 ( ii) ] 


प्राप्ति के लिए प्रासंगिक नहीं हो तथा ऐमे 
कारोबार के संबंध में अलग में लेखा-पुस्ति 

का नहीं रखी जाती हों । 
[ अधिमूचना सं . 11006/ फा . मं . 197/ 56/ 99- प्रा . क . नि . I] . 


New Delhi, the 23rd July, 1999 

( INCOME- TAX ) 
S . O . 2143. - In exercise of the powers conferred by 
sub -clause ( V ) of clause (23C ) of Section 10 of the 
Income -tax Act, 1961 ( 43 of 1961 ) , the Central 
Government hereby notifies the “ Catholic Bishops 
Conference of India , New Delhi" for the purpose of 
the said sub- clause for the assessment years 1996- 97 
to 1998- 99 subject to the following conditions. 
namely :-- - 
(i) the assessee will apply its income, or accu 

mulate for application), wholly and exclusi 
very to the objects for which it is estab 

lished ; 
(ii ) the assessee will not invest or deposit its 

funds ( other than voluntary contributions 
received and maintained in the form of 
jewellery , furniture etc. ) for any period 
during the previous years relevant to the 
assessment years mentioned above otherwisc 
than in any one or more of the forms or 

modes specified in sub- section ( 5 ) of Sec . 
tion 11. 
this notification will not apply in relation 
to any income being profits and gains of 
business , unless the business is incidental to 
the attainment of the objectives of the 
assessee and separate books of accounts are 

maintained in respect of such business . 
[ Notification No. ! 1006F. No , 19715699-ITA-11 

SAMAR BHADRA , Under Secy, 


( ii ) कर निर्धारिती ऊपर लिखित कर निर्धारण 

वर्षों में संगत पूर्ववर्ती वर्षों की किसी भी 
अवधि के दौरान धारा 11 की उपधारा 
( 5 ) में विनिदिष्ट किसी एक अथवा एक से 
अधिक ग अथवा तरीकों से भिन्न तरीकों 
मे उसकी निधि ( जेवर , जवाहिरात , फर्नीचर 
अथवा किसी अन्य वस्तु , के रूप में प्राप्त 
तथा रख रखाव में स्वैच्छिक अंशदान मे 
भिन्न ) का निवेश नहीं करेगा अथवा उमे जमा 

नहीं करवा सकेगा, 
( iii ) यह अधिसूचना किसी ऐसी प्राय के संबंध में 

लागू नहीं होगी , जोकि कारोबार से प्राप्त 
लाभ तथा अभिलाभ हो , जब तक कि ऐसा 
कारोबार उक्त कर निर्धारिती के उद्देश्यों की 
प्राप्ति के लिए प्रासंगिक नहीं हो तथा ऐसे 
कारोबार के संबंध में अलग मे लेखा - पुस्तिकाएं 

नही रखी जाती हों । 
[ अधिसूचना स , 11007/ फा .म . 197/ 58 / 99 ग्रा . क. नि -I] 

समर भद्र , अवर सचिन 


New Delhi, the 23rd July, 1999 


(INCOME-TAX ) 
S. O . 2144 . ---In exercise of the powers conferred by 
sub - clause ( v ) of clause (230 ) of Section 10 of the 
Income -tax Act, 1961 ( 43 of 1961 ) , the Central 
Government hereby notifies the “ The Society for 
Promotion of Waste Lands Development, New Delhi" 
for the purpose of the said sub - clause for the assess 
ment years 1999 - 2000 to 2001 - 2002 subject to the 
following conditions, namely : 


( i ) the assessee will apply its income, or accu 

mulate for application , wholly and exclusi 
vely to the objects for which it is estat 
lished ; 


( ii ) the assessce will not invest or deposit its 

funds ( other than voluntary contributions 
received and maintained in the form of 
jewellery , furniture etc . ) for any period 
during the previous years relevant to the 
assessment years mentioned above otherwise 
than in any one or more of the forms or 
inodes specified in sub -section ( 5 ) of Sec 


नई दिल्ली , 23 जुलाई , 1999 

( प्रायकर ) 
का . प्रा . 2144. - - प्रायकर अधिनियम , 1961 
( 1961 का 43 ) की धारा 10 के स्वड ( 23 - ग ) के 
उपखण्ड ( V ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हा 
केन्द्रीय सरकार एतद्वारा द सोसाइटी फार प्रमोशन आफ 
वैस्टलैड्स डेवलपमेंट , नई दिल्ली " को कर निर्धारण वर्ष 
1999 - 2000 से 2001 - 2002 तक के लिए 
निम्नलिखित शर्तों के अध्यधीन रहते हुए उक्त उप - खण्ड 
के प्रयोजनार्थ अधिसूचित करती है , अर्थात: - - 
( i ) करनिर्धारिती उसकी प्राय का इस्तेमाल अथवा 

उसकी आय का इस्तेमाल करने के लिए 
उसका संचयन पूर्णतया तथा अनन्यतया 
उन उद्देश्यों के लिए करेगा , जिनके लिए 
इसकी स्थापना की गई है । 


mione su specified 


( iii) this notification will not apply in relation 

to any income being profits and gains of 
business , unless the business is incidental to 
the attainment of the objectives of the 
assessee and separate books of accounts are 
maintained in respect of such business . 


| Notification No. 11007/ F. No . 197158/ 99-ITA- I] 

SAMAR BHADRA, Under Secy . 


[ भाग [ [ -- 43 3 ( ii ) ] 
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नई दिल्ली , 23 जुलाई , 1999 

( प्रायकर ) 
का . आ . 2145 , - - पाय कर अधिनियम , 1961 ( 1961 
का 43 ) की धारा 10 के खंण्ड ( 23-ग ) के उपखण्ड (IV ) 
धारा प्रदन शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतदद्वाग "टैगोर सोसाइटी फार हरल डेवलपमेंट , कलकत्ता " 
को कर निर्धारण वर्ष 1997-98 से 1999- 2000 तक 
के लिए निम्नलिखित शर्तों के अधीन रहते हए उक्त 
उपखण्ड के प्रयोजनार्थ अधिसूचित करती है , अर्थात : ---- 
(i ) कर-निर्धारिती उसकी प्राय का इस्तेमाल अथवा 

उमकी प्राय का इस्तेमाल करने के लिए 
उसका संचयन पूर्णतया तथा अनन्यतया उन 
उद्देश्यों के लिए करेगा, जिन के लिए इसकी 

स्थापना की गई है । 
( ii ) कर निर्धारिती पर उल्लिखित कर निर्धारण 

वर्षों से मंगत पूर्ववर्ती वर्षों की किसी भी अवधि 
के दौरान धाग 11 की उपधारा ( 5 ) में 
विनिदिष्ट किसी एक अथवा एक से अधिक 
ढग अथवा तरीको मे भिष तरीकों में 
उमकी निधि ( जेवर , जवाहिगत , फर्नीचर 


received and inaintained in the form of 
jewellery , furniture etc. ) for any period 
during the previous years relevant to the 
assessment years mentioned above otherwise 
than in any one or more of the forms or 
modes specified in sub -section ( 5 ) of Sec 
tion 11. 
this notification will not apply in relation 
to any income being profits and gains of 
business , unless the business is incidental to 
the attainment of the objectives of the 
assessee and separate books of accounts are 

maintained in respect of such business. 
[ Notification No . 11003F. No. 197/ 88197- ITA-I ) 

SAMAR BHADRA , Under Secy . 
नई दिल्ली, 23 जुलाई, 1999 


का . प्रा . 2146. . -- प्रायकर अधिनियम , 1961 ( 1961 
का 43 ) की धारा 10 के खण्ड ( 23 ग ) के उपखण्ड (iv ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतदद्वारा “ एडल्ट ट्रेनिंग सेंटर ( ट्रस्ट ) फार दो ब्लाइण्ड अहमदा 
बाद " को कर निर्धारण वर्ष 1995- 96 से 1997-1998 तक के 
लिए निम्नलिखित शर्तों के अध्यधीन रहते हुए उक्त 
उप - खण्ड के प्रयोजनार्थ अधिसूचित करती है , अर्थात:---- 
( i ) कर -निर्धारिती उसकी प्राय का इस्तेमाल अथवा 

उसकी आय का इस्तेमाल करने के लिए उसका 
मंचयन पूर्णतया तथा अनन्यतया उन उद्देश्यों 
के लिए करेगा , जिनके लिए इसकी स्थापना 
की गई है । 


तथा रख-रखाव में स्वन्छिक अंशवान से भिन्न ) 
का निवेश नहीं करेगा अथवा उसे जमा न 

करवा सकेगा , 
( iii ) यह अधिसूचना किसी ऐसी आय के संबंध में 

लागू नहीं होगी, जोकि कारोबार में प्राप्त 
लाभ तथा अभिलाभ हो , जब तक कि ऐसा 
कारोबार उक्स कर -निर्धारिती के उद्देश्यों की 


कार्य के संबंध में अलग से लेखा- पुस्तिकाएं नहीं 

रखी जाती हों । 
[ अधिसूचना स . 11008/ फा . म . 197/ 88/ 97- प्रा .क .नि .-]] 

समर भद्र , अवर सचिव 


( ii ) कर निर्धारिती पर उल्लिखित कर निर्धारण 

वर्षों में संगत पूर्ववर्ती वर्षों की किसी भी 
अवधि के दौराम धारा 11 की उपधारा ( 5 ) 
में विनिर्दिष्ट किसी एक अथवा एक से 
अधिक तुंग अथवा तरीकों से भिन्न तरीकों 
में उसकी निधि ( जेवर , जवाहिरात , फर्नीचर 
अथवा किसी अन्य वस्तु, के रूप में प्राप्त तथा 
रम्य रखाव में स्वैच्छिक प्रशदान में भिन्न ) का 
निवेश नहीं करेगा अथवा उसे जमा नहीं करवा 
सकेगा, 


New Delhi, th .; 23rd July , 1999 


( INCOME - TAX ) 
S0 . 216.- - In exercise of the powers conferred by 
sub -clause ( iv ) of clause ( 23C ) of Section 10 of the 
Income -tax Act , 1961 ( 43 of 1961 ) , the Central 
Government hereby notifics the “ Tagore Society for 
Rural Developmeni, Calcutta " for the purpose of the 
said sub -clause for the assessment years 1997 - 98 10 
1999 - 2000 subject to the following conditions, 
namely : 


( iii ) यह अधिसूचना किसी ऐमी प्राय के संबंध में 

लाग नही होगी , जोकि कारोबार से प्राप्त 
लाभ तथा अभिलाभ हो , जम तक कि ऐसा 
कारोबार उक्त कर निर्धारिती के उद्देश्यों की 
प्राप्ति के लिए प्रासंगिक नहीं हो तथा । 
कारोबार के संबंध में अलग मे लेना-पुस्तिका 
नही रखी जाती हो । 


( i ) the assessee will apply its income, or accu 

mulate for application , wholly and exclusi 
vely to the objects for which it is estab 

lished: 
( 11) the Asse see will not invest or deposit 118 

funds (Otlicy than voluntary contributions 


अधिसूचना सं . 11009/ फा . सं , 197/ 36/ 98- प्रा . क. नि .-I] 

ममर भद्र , प्रवर सचिव 
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उन उद्देश्यों के लिए करेगा , जिनके लिए इसकी 

स्थापना की गई है । 
(INCOME -TAX ) 

( ii ) कर निर्धारिती ऊपर उल्लिखित कर निर्धारण 
S .O . 21 40 . --- Y!) exercise of the powers conferred by 

वर्षों में संगत पूर्ववर्ती वर्षों की किसी भी 
sub -clause (iv ) of clause ( 23C ) of Section 10 of the 

अववि के दौरान धारा 11 की उपधारा ( 5 ) 
Income -tax Act, 1961 ( 43 of 1961 ), the Central 
Government hereby notifies the “ Adult Training Cen 

में विनिर्दिष्ट किमी एक अथवा एक से अधिक 
tre ( Trust) for the Blind , Ahnıcdabad " for the pur 

कंग सथवा नको में भिन्न तरीकों से उनकी 
pose of the said sub -clause for the assessment years 

. निधि ( जेयर , जवाहिंगत , फर्नीचर अथवा 
1995 -96 to 1997-98 subject to the following condi 

किसी अन्य वस्तु , के रूप में प्राप्त तथा रख 
tions , namely : - - 

रखाव में स्वैच्छिक अंशदान से भिन्न ) का 

निवेश नहीं करेगा अथवा उमे जमा नहीं करवा 
( i ) the assessee will apply its income, or accu 

मकेगा, 
mulate for application , wholly and exclusi 
vely to the objccts for which it is estah 

( iii ) यह अधिसूचना किसी ऐसी प्राय के संबंध में 
lished ; 

लाग नहीं होगी , जोकि कारोबार में प्राप्त 
( ii ) the assessee will not invest or deposit its 

लाभ तथा अभिलाभ हो , जब तक कि ऐमा 
funds ( other than voluntary contributions 

कारोबार उस्त कर निर्धारिती के उद्देश्यों की 
received and maintained in the form of 

प्राप्ति के लिए प्रासंगिक नहीं हो तथा ऐसे 
• jewellery; furniture etc . ) for any period 

कारोबार के संबंध में अलग से लेखा- पुस्तिका 
during the previous year s relevant to the 

नहीं रखी जाती हो । 
assessment years mentioned above otheiwise 
than in any one or more of the formy or 

[ अधिसूचना सं . 11010/ फा . स . 197/ 57/ 99- आ. क .नि .-1] 
modes specified in sub- section ( 5 ) of Sec 
tion 11. 

समर भद्र, अवर सचिव 


New Delhi, the 23rd July , 1999 


( iii ) this notification will not apply in relation 

to any income being profits and gains of 
business, unless the business is incidental to 
the attainment of the objectives of the 
assessce and separate books of accounts are 
maintained in respect of such business . 


( INCOME TAX ) 


INotification No. 11009/ F. No. 19736 / 98- ITA.] ] 


S .O . 2117 - 111 exercise of the powers conferred by 
sub - clause (iv ) of clause ( 23C ) of Section 10 of the 
Income- tax Act, 1961 ( 43 of 1961 ) , the Central 
Government hereby notilies the " Centre for Advan 


SAMAR BHADRA , Under Seey. 


नई दिल्ली, 23 जलाई , 1999 


said sub -clause for the assessment years 
2000 - 2001 subject 10 the following 
namely : -- 


1998 - 99 tu 
conditions, 


( पाय -कर ) 


( i) 


the assessee will apply its income, or accu 
mulate for application, wholly and exclusi 
vely to the objects for which it is estab 
lished ; 


का . पा . 2147 . . - आयकर अधिनियम , 1961 ( 1061 
का 3 ) की धारा 1 () के खण्ड 23-1 ) के उपखण्ड (IV ) 
डाग प्रवत शक्मियों का प्रयोग करते हा केन्द्रीय 
मरकार तदद्वारा " सेंटर फार एडयांसहस्ट्रेटजिक स्टडीज 
पुणे को कर निर्धारण वर्ष 1998--1999 में 2000 
2001 तक के लिा निम्नलिखित शलों के अध्यधीन रहते 
हार उक्त उपखण्ड में प्रयोजनार्थ अधिनित करती है , 
अर्थात : - -- 


(ii) the assessee will not invest or deposit its 

funds ( other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc. ) for any period 
during the previous years relevant to the 
assessment ycars mentioned above otherwise 
than in any one or more of the forins or 
mod s pecified in sub section) ( 5 ) of Sie 
jill 11 . 


( i ) कर निर्धारिती उसकी आय का इस्तेमाल अथवा 

र या प्लगार करने के form 
उममा बयः। पूर्णतया 

अन्याय 


[ भाग II -- ( ii )] 
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- 


- 


- 


- 


- 


- 


- 


( iii ) 


नई दिल्ली , 15 . जुलाई, 1998 


this notification will not apply in relation 
to any income being profits and gains of 
business, unless the business is incidental to 
the attainment of the objectives of the 
assessee and separate books of accounts are 
maintained in respect of such business. 


INotification No. 11010F. No . 19757/ 99- ITA-I ] 

SAMAR BHADRA , Under Secy . 


का . प्रा . 2149 . - बैककारी विनियमन अधिनियम, 1949 
( 1949 का 10 ) - की धारा 53 द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए केन्द्रीय सरकार भारतीय रिजर्व बैंक 
की सिफारिश पर, एतद्द्वारा यह घोषणा करती है कि 
उक्त अधिनियम की धारा 9 के उपबंध दि फेडरल बैंक लि . पर 
4 नवम्बर , 2000 तक की अवधि के लिए , जहां तक 
इसका संबंध चितारा गांव कोट्टारानकाग तालुक कोल्लम 
जिले में इसके द्वारा धारित 1 एकर, तथा 90 . 5 सेटस 
की भू - सम्पत्ति मे है जिसकी सर्वेक्षण संख्याएं (i) 686 

1/ 69 ( ii ) 712/18/ 12 15, 712/ 10/ 1218 सथा 
- 712/ 19/ 720, ( iii ) 662/ 60 / 59 तथा ( iv ) 662/ 60/ 

32 है, लागू नहीं होंगे । 


( आर्थिक कार्य विभाग ) 

( बैंकिंग प्रभाग ) 
( समन्वय एवं डी पार टी अनुभाग ) 


प्रादेश 


. 


नई दिल्ली , 31 मई , 1999 


[ फा . सं . 15/8 /99-बी ओए 


बी . ए . नारायणन , अवर सचिव 


का , मा . 2148 . - -कर्नाटक उच्च न्यायालय के 
सिविल जज ( सीनियर डिविजन ) और इस समय डी पार टो 
बगलौर के सचिव / रजिस्ट्रार के रूप में कार्यरत श्री वी . 
कान्ताराज की सेवाएं , अतिरिक्त श्रम न्यायालय , हयली में 
पीठासीन अधिकारी के रूप में तैनाती के लिए दिनांक 
31- 5- 99 ( अपराह न ) से कर्नाटक उच्च न्यायालय को 
सौंपी जाती हैं । 


New Delhi, the 15th July , 1999 


__ [एफ . सं . 17/ 3/ 95- डी पार टी ] 

वी . पी . भारद्वाज , अवर सचिव 


S .O . 2149 . — In exercise of the powers conferred by sec 
lion 5.3 of the Banking Regulation Act, 1949 (10 of 1949 ) 
the Central Govonment on the recommendation of tho 
Reserve Bank of Indiu hereby declares that the provisions of 
Section 9 of the said Act shall not apply to the Federal Bank 
Ltd. for a period upto 4 November , 2000 in respect of 
property 1 acre & 90.5 cents bearing Survey Nos . (i)686/189 
( ii ) 712 /1A1215 , 712|1A/1218 and 712 IA| 729 (iii )662/ 6059 
aud ( iv )66260132 held by it at Chitaru Village, Kottarakkara 
Taluk , Kollam District. 


(Department of Economic Affairs ) 


( Bauking Division ) 


(Corrd . & DRT Section ) 


[ F . No . 15/ 8/ 99- BOA] 
B , A . NARAYANAN , Under Secy , 


ORDER 


New Delhi, the 31st May, 1999 


वाणिज्य मंत्रालय 


(विदेश व्यापार महानिदेशालय ) 


S. O , 2148. ....The services of Shri V . Kantharaju , 
Civil Judge ( Sr. Division ) High Court of Karnataka 
and presently working as Secretary Registrar, DRT , 
Bangalore are placed back at the disposal of High 
Court of Karnataka w .e f. 31st May, 1999 (A .N .) for 
his posting as Presiding Officer, Addl. Labour Court, 
Hubli. 


( ई पी सी जी II अनुभाग ) 


नई दिल्ली , 15 जुलाई, 1999 


[ F. No . 17/ 3 / 95 - DRT ] 
V . P. BHARDWAI , Under Secy . 


का . प्रा 2150 --~ मैं . जे . मी . टी . लि . , 
होशियारपुर ( पंजाब ) को ई पी सी जी स्कीम के अन्तर्गत 
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पूजीगत माल के आयात के लिए 7, 24, 00, 782 रु० के 
लिए पायात लाइसेंस सं . 01 500005 दिनांक 6- 5- 95 
मंजूर किया गया था । 


tums House , ICD , New Delhi and the value of the 
licence has been utilised partially. 


2. फर्म ने उपर उल्लिखित लाइसेंस की बिनियम 
नियंत्रण प्रयोजन प्रति की दुप्लीकेट प्रति जारी करने के लिए 
इम प्राधार पर आवेदन किया है कि लाइसेंस की मूल 
विनिमय नियंत्रण प्रयोजन प्रति खो गई है/ अस्थानस्थ. हो 
गई है । प्राग यह बताया गया है कि लाइसेंस की सीमा 
शुल्क विनिमय प्रयोजन प्रति को सीमाशुल्क सदन , नई दिल्ली 
के साथ पंजीकृत कराया गया था और लाइसेंम के मूल्य को 
अंशतः उपयोग में लाया गया है । 


3. In support of their contention , the licencee has 
liled an Affidavit on stamped paper duly swom in 
before a Notary Public, Delhi, I am accordingly satis 
fied that the original Exch. Control copy of thein 
port licence No. 01500005 dt . 6 - 9- 95 has been lost 
or misplaced by the firm . In exercise of powers con 
ferred under Sub- Clause 9 ( cc ) of the Import ( Con 
trol ) Order , 1955 dated 7-12- 95 , as amended the 
said original Exch. Control Purpose copy No . 
01500005 di. 6 -9 -95 issued to Ms. JCT Limited , 
Hoshiarpur, is hereby cancelled , 


4 . The duplicate Exchance Control Purpose copy 
of the said licence is being issued to the partly sepa 
rately. 


3. अपने मत के समर्थन में लाइसेंसधारी ने नौटरी 
पब्लिक , दिल्ली के समक्ष विधिवत् शपथ लेकर स्टाम्प पेपर 
पर हलफनामा प्रस्तुत किया है । मैं तदनुसार सन्तुष्ट हूं 
कि आयात लाइसेंस सं . 01500005 दिनांक 6- 5-95 
की मूल विनिमय नियंत्रण प्रति फर्म द्वारा खो गई है अस्थानस्थ 
हो गई है । प्रायात (नियंत्रण ) प्रादेश, 1955 यथा 
संशोधित दिनांक 7- 12-19 55 की उप -धारा 9 ( सी सी ) 
के अन्तर्गत प्रदत्त शक्तियों का प्रयोग करते हुए मै . जे . 
सी , दी . लि . , होशियारपुर को जारी उक्त मूल विनिमय 
नियन्त्रण प्रयोजन प्रति को निरस्त किया जाता है । 


__ [ F. No . 01 / 36 / 02 1 173/AM/96 EFCG.IH454 } 
K . CHANDRAMATHI, Dv. Director General 

of Foreign Trade 


MATLAB 


मानव संसाधन विकास मंत्रालय 
( युवा कार्यक्रम और रेल विभाग ) 


उक्त पायात लाइसेंस की डुप्लीकेट विनिमय नियंत्रण 
प्रयोजन प्रति पार्टी को अलग से जारी की जा रही है । 


नई दिल्ली , 12 जुलाई, 1999 


[ फा . सं . 01/ 36/ 02 1/173/ एम / 96/ ई पी सी जी 

2/454] 
के . चन्द्रामती , उप महानिदेशक , विदेश व्यापार 


का . प्रा . 215 1: - केन्द्रीय सरकार एतद्धार। राजभाषा 
( संघ के शासकीय प्रयोजनों के लिए प्रयोग ) नियम , 1976 
के नियम 10 ( 4 ) के अनमरण में भारतीय खेल प्राधिकरण 
के नेताजी सुभाष दक्षिणी केन्द्र , बैंगलर के कार्यालय को 
जिनके कर्मचारियों ने हिन्दी का कार्यसाधक ज्ञान प्राप्त 
कर लिया है, अधिस्चित करती है । 


MINISTRY OF COMMERCE 


(Directorate General of Foreign Trade ) 


(EPCG IT SECTION ) 


[ मि . सं . ई . 110 11/ 5/ 99-हि . ए . ] 

. जे . पी . मिह, मंयुक्त मचिव 


New Delhi, the 15th July, 1999 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 


(I Department of Youth Affairs and Sports ) 


S. O . 2150, - - Ms. JT Limited , Hoshiarpur 
( Punjab ) werc granted an Import Licence No . 
(01500005 dated 6th September , 1995 for Rs. 
7, 24 ,00 ,782 for import of capital goods under EPCC 
Scheme. 


New Delhi, the 12th July , 1999 


2 . The firm has applied for issue of duplicate copy 
of Exchange Control Purpose copy of the above men 
tioned licence on the ground that original Exchange 
Control Purpose copy of the licence has been lost or 
misplacid It L :18 furthe, leta stated that the Custonis 
purpose copy of the licence was registered with Cus 


S. O . 2151. - In pursuance of Rule 10 ( 4 ) of the Official 
Languages ( Use for Official Purposes of the Union) Rule , 
1976 , the Central Government hereby notifics the Netaji 
Subhash Southern Centre, Bangalore of Sport Authority of 
India the staff whercot have acquired working knowledge 
of Hindi, 


F . 114 I lsusb -Hill 

J . P. SINGH, Jt. Sesy. 


[ भाग II.-..- 45_ 3( ii ) ] . - 
-- --- - - - - - - - - - - - - 


. 
- 
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( म्बाग्थ्य विभाग ) 


नई दिल्ली , 14 जुलाई, 1999 


का प्रा . 2152 - - . केन्द्रीय सरकार , भारतीय प्रायविज्ञान परिषद अधिनियम , 195611956 का 102 ) की धारा 
11 की उपधारा ( 2 ) माग प्रदत्त शक्तियों का प्रयोग करते हुए , भारतीय आयुर्विज्ञान परिषद से परामर्श करने के पश्चात , 
उक्त अधिनियम की प्रथम अनुसूची में निम्नलिन्धित और संशोधन करती है , अर्थात् : - - 


उक्त प्रथम अनसूची में ,--.-. 


( क ) “मंगलोर विश्वविद्यालय के सामने “ मान्यताप्राप्त प्रायविज्ञान अहंता " के शीर्षक के अधीन स्तभ में [जिसे इसमें 

इसके पश्चात् स्तंभ · ( 2 ) कहा गया है], "डिप्लोमा इन छिौटालाजी इन्क्लडिंग विनिरल डिसोजाप एड लिपोसा " 
प्रविष्टि और उममे संबंधित स्तंभ के अधीन " रजिस्ट्रीकरण के लिये संक्षेपाक्षर " शीर्षक [जिसे हममें इसके 
पपत्रात् स्तंभ ( 3 ) कहा गया है ] के पश्चात् निम्नलिखित रखा जायेगा , अर्थात् : - - 


[ 


( 2 ) 


( 3 ) 


" डिप्लोमा इन आर्थोपीरिम्स 


डी . प्रार्थों 
( यह मान्यता प्राप्त प्राविज्ञान अर्हता तब होगी 

जब वह 10 सितम्बर , 1980 को या उसके पश्चात् 
मई , 1993 तक प्रदान की गई डो ) " 


( न ) मणिपाल एकेरमी अाफ हायर एजुकेशन के सामने स्तंभ ( 2 ) मे " डाक्टर ग्राफ मेडिमिन ( त्वचा और निज 

रोग ) प्रविष्टि और उममे संबंधित स्तंभ ( 3 ) की प्रविष्टि के पश्चात् निम्नलिखित रखा जायेगा , अर्थात :---- 


( 2 ) 


- 


- - 


- 


- 


- 


- 


- - 


"द्विानमा इन मारित्रिम 


ई । . प्रार्थों 
( यह मान्यताप्राप्त आपूविज्ञान अर्हता नम होगी जत्र 
वह । जून , 1993 को या उसके पश्चात् प्रदान की 
गई हो । ) 


[सं . बी . 11015/ 8/ 99 -एम ई ( यजी )] 

एम . के . मिश्रा , डेक अधिकारी 


MINISTRY OF HEALTH AND FAMILY WELFARF 


(Departinent of Health ) 


New Delhi , the 14th July , 1999 


S . 0 . 7152 . - In exercise of the powers conferred by sub -section (2 ) of section 11 of the Indian Medical Coun 
cil Act , 1956 ( 102 of 1956 ), the Central Government after consultation with the Medical Council of India hereby 
makes the following further amendments in the First Schedule to the said Act, amely : 


Jn the said First Schedule : - - 


( a ) against the " Mangalore Univerity ", in the column under heading Recognised Medical Oil :fication ( here 

- inafter referred to as column ( 2), after the entry " Diploma in Deyil itology incl: Veneral Diseases 
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und Icprisy" and the entry puting thereto in the criliunh under her.1111 , bringine ni Fegiatrotirin ! 
[ hercinafter referred to as column ( 3)], the following shall be inserted, namely : -- 


- - .... 


- -- - - - - - - - 


- -- 


- 


- - . - . - - . - -- - - - - - 


- -- . - . - - । 
-- 


- 


. 


- 


. 


- 


- 


। 


- - - - -- - - - 


- 


- 


- 


- 


- - 


-- - 


- - - - - - -- - - - - - 
( 2 ) 


- - 


- 


- 


- 


- - 


- - 


" Diploma in Orthopaedics 


---- - - - - - - - - -- - -- - - 
D . Ortho , 
( This shall be a recognised medical qualification when 

granted on or after 10th September, 1980 upto May , 
1993 ) " 


- 


- 


( b ) against the " Manipal Academy of Higher Education " in coluinn (2 ), after the entry " Doctor of Medicine 

Skin and Venercal Discases " and the entry relating thcreto in column (3 ), the following shall be inserted 
namely : -- 

- - - - - -- - - - - - 


- 


- 


- 


- 


- 


- 


- - - - , - - - - 


- - - - - - - - - - - - - 


( 2 ) 


- - - - 


- -- .. 


- -. . - . - 


- - - .. - - 


.. - ... . 


- 


- - 


- - . -. -.. - 


-- 


" Diploma in Orthopaedics 


D . Ortho. 
( This shall be a recognised medical qualification when 

granted on or after 1st June , 1993) " . 


• 


- 


- - 


- 


90 


- - - --- 


- - 


- 


- - -- - -- - - 


- - - 


- - 


- - -- 


- - - - - - - 


- 


- - - -- 


S . K . MISHRA , Desk Officer 


- 


- 


- 


- 


- 


- 


- - - 


- 


- 


INT 


जल गंमाधन मंत्रालय 

नई दिल्ली , 16 जलाई , 1999 
का . पा . 2153.-- - रादति, केन्द्रीय सिविल सेवा ( वर्गीकरण , नियंत्रण और अपील ) नियम , 1965 के नियम 
34 के साथ पठित . निमम ) के उनि म ( 2 ) , नियम 1 ? के उनियान ( 2 ) : ( च ) और नियम 21 
के उपनियम ( 1 ) द्वारा प्रदान गनियों का योग फग्ने प , पार लारीख 25 गम्त , 15910 को प्रकाशित भारत 
मरकार के जल संसाधन भूमिगत जल डेस्क मंत्रालय की धिमूचना सं . का . पा . 2232, न म 1 अगम्म , 
1991), य. जहां तक उसका संबंध जन माधन मनान ने अधीनस्थ कायलिय केन्द्रीय भूमिगत जग बोर्ड के समाह 
" ख ", ममः " ग " और समूह " " के पदों में है , बानों का मिजाए धिक्रांत करते हए जिन्हें अधिक्रमग में 
पहले किया गया है या करने का लोप किया गया , यह निदेश देने है कि इससे जपाबत अनभची के भाग 1 , 
भाग 2, और भाग 3 के स्तंभ 1 में विनिर्दिष्ट केन्द्रीय भपिगन जन बोई का माधारण केन्द्रीय सेवा नमक " ", 
मामह ग और समह " " पदों की नाबा , भर में विनिरिण्ट प्राधिकारी , नितिन प्राधिकारी होंगे और स्तंभ 
योर स्नभ 5 में विनिदिष्टः प्राधिकारी म्भ 4 में विनिर्दिष्ट गाविसमा के विधा मे , मगः अनुगामानक प्राधिकारी और 
अपील प्राधिकारी होगे । 

मानसूची 
भाग - - 1 माधारण केन्द्रीय सेवा, ममह " ख " 

शास्तियां अधिरोपित करने के लिए सक्षम 

प्राधिकारी और उसके द्वारा अधिरोपिन 
पद का न जिनप्राधिकारी 

की जाने वाली शास्तियों ( नियम 11 में प्रपी । प्राधिकारी 
दी गई मद संख्यानों के प्रति निर्देश 


- + 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


प्राधिकारी 


शास्निया 


- - - 


- - 


-- - - - - - 


_ . . 


- - - 


- - 


- - 


- 


- - 


- 


वैज्ञानिक पद ( मग्यालय ) 
1. महायक जाभविक्षानी 
2. सहायक जाल विज्ञान 
3. सहायक पायन । 


क्ष, केन्द्रीय भूमिगत जल बोर्ड ध्यक्ष केन्द्रीय भूमिगत मा बोर्ड मभी 
भ , कन्द्रीय भूमिगत जलबाई अध्यक्ष , केन्द्री । भूमिगत जल बोई मभी 
मन्द्रीय भूमिगत जल बोई गाध्यक्ष, केन्द्रीय भमिगत जल बोई भी 


चिय ( ज । संसाधन ) 
मानव ( जल संसाधन ) 
सनित्र ( जल समाधम ) 


- 


- 


- - 


- 


- 
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सचिव ( जल संसाधन ) 
मचिव ( जल संसाधन ) 
मचिय ( जल संसाधन ) 
सचिव ( जल संसाधन ) 


4 कार्यालय सर्वेक्षक अध्यक्ष, केन्द्रीय भूमिगत जल बोर्ड अध्यक्ष, केन्द्रीय भूमिगत जल बोर्ड सभी 

अध्यक्ष , केन्द्रीय भूमिगत जल बोर्ड अध्यक्ष, केन्द्रीय भूमिगत जल बोर्ड मभो 
5 ज्येष्ठ मान चित्रकार अध्यक्ष, केन्द्रीय भूमिगत जल बोर्ड अध्यक्ष , केन्द्रीय भूमिगत जल बोर्ड समो 
7. सहायक अलभूविज्ञानी अध्यक्ष, केन्द्रीय भूमिगत जल बोर्ड अध्यक्ष, केन्द्रीय भूमिगत जल बोर्ड सभी 

मौसम विज्ञानी 
8 सहायक भूभौतिक अध्यक्ष, केन्द्रीय भूमिगत जल बोर्ड अध्यक्ष , केन्द्रीय भूमिगत जल बोर्ड सभी 

विज्ञानी 
9 . पद जिनके वेतनमान अध्यक्ष, केन्द्रीय भूमिगत जल बोर्ड अध्यक्ष, केन्द्रीय भूमिगत जल बोर्ड सभी 

का अधिकतम 9000 
क . से कम नहीं है 


सचिव ( जल संसाधन ) 


सचिव ( जल संसाधम ) 


10. सहायक इंजीनियर अध्यक्ष , केन्द्रीय भूमिगत जल बोर्ड अध्यक्ष , केन्द्रीय भूमिगत जल बोर्ड मभी . सचिव ( जल संसाधन ) 
11. भारसाधक वेधक अध्यक्ष, केन्द्रीय भूमिगत जल बोर्ड अध्यक्ष , केन्द्रीय भूमिगत जल बोर्ड सभी सचिव ( जल संसाधन ) 
12. पर जिनके बेसनमान अध्यक्ष, केन्द्रीय भूमिगत जल बोर्ड अध्यक्ष, केन्द्रीय भमिगत जल बोर्ड सभी सचिष ( जल संसाधन ) 

का अधिकतम 9000 

क . से कम नहीं है 
प्रशासनिक पद ( मुख्यालय ) 
13. प्रशासनिक अधिकारी अध्यक्ष, केन्द्रीय भूमिगत जल बोर्ड अध्यक्ष, केन्द्रीय , भूमिगत जल बोर्ड सभी सचिष ( जल संसाधन ) 
14. सहायक निदेशक अध्यक्ष, केन्द्रीय भूमिगत जल बोर्ड अध्यक्ष , केन्द्रीय भूमिगत जल बोर्ड सभी सचिव ( जल संसाधन ) 

( राजभाषा ) 
15. सहायक पुस्तकालय अध्यक्ष , केन्द्रीय भूमिगत जल बोर्ड अध्यक्ष , केन्द्रीय भूमिगत जल बोर्ड सभी सचिव ( जल संसाधन ) 

और सूचना अधिकारी 
16. ज्येष्ठनिजी सहायक अध्यक्ष , केन्द्रीय भू मिगत जल बोर्ड अध्यक्ष, केन्द्रीय भूमिगत जल बोर्ड सभी । 
17. ज्येष्ठ हिन्दी अनुवादक अध्यक्ष , केन्द्रीय भूमिगत जल बोर्ड अध्यक्ष, केन्द्रीय भूमिगत जल बोर्ड सभी सचिव ( जल संसाधन ) 
18 प्राशुलिपिक ग्रेड-1 अध्यक्ष , केन्द्रीय भू मिगत जल बोर्ड अध्यक्ष , केन्द्रीय भूमिगत जल बोर्ड सभी सचिव ( जल संसाधन ) 
18क . पदजिनके वेतन- अध्यक्ष , केन्द्रीय भूमिगत जल बोर्ड अध्यक्ष , केन्द्रीय भूमिगत जल बोर्ड मभी सचिव ( जल संसाधन ) 

मान का अधिकतम 
9000 रु . मे कम 

नहीं है । 
भाग --- II साधारण केन्द्रीय सेवा सम ह " ग " 
क्षेत्रीय कार्यालय 
19. पद जिनका वेतनमान क्षेत्रीय निदेशक 

क्षेत्रीय निदेशक 

सभी अध्यक्ष , केन्द्रीय भूमिगत 
अधिकतम 4000 

- जल बोई 
रु . से ऊपर है किंतु 
9000 रु . से कम 


मुख्यालय 


20 सभी पद 


सभी 


भूमिगत 


निदेशक ( प्रशासन ) 
केन्द्रीय भूमिगत जल बोर्ड 


निदेशक ( प्रशासन ) 
केन्द्रीय भूमिगत जल बोर्ड 


अध्यक्ष , केन्द्रीय 
जल बोर्ड 


- . 


- . 
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- 


- - - 


- 


- 


- - - 


- 


- --- 


- - - 


-- 


- - - - 


- 


- - 


- 


- 


- - 


- 


- 


- - 


भाग - III साधारण केन्द्रीय सेवा समूह " , " 


मुख्यालय 


21. ( क ) क्षेत्र यूनिटों/ 

कार्यालयों में सभी 


अधीक्षण जल भूविज्ञानी 


अधीक्षण जल भूविज्ञानी 


केन्द्रीय भूमिगत जलबोर्ड 


भाग--- II - साधारण केन्द्रीय सेवा समूह “ घ " 
( ख ) प्रभाग में सभी पद कार्यपालक इंजीनियर 


कार्यपालक इंजीनियर 


सभी 


क्षेत्रीय निदेशक , केन्द्रीय 
भूमिगत जल बोर्ड 
अध्यक्ष, केन्द्रीय भूमिगत 
जल बोर्ड 


( ग ) मुख्यालय के सभी 


निदेशक (प्रशासन ) ज्येष्ठ 
प्रशासनिक अधिकारी 


सभी 


निदेशक ( प्रशासन ) / 
ज्येष्ठ प्रशासनिक 
अधिकारी 


पद 


[सं . 10/2/97- सतर्कता 
सतपाल , उप सचिव व मख्य सतर्कता अधिकारी 


MINISTRY OF WATER RESOURCES 

New Delhi, the 16th July , 1999 
S. O . 2153. --In exercise of powers conferred by sub -rule ( 2 ) of rule 9, clause ( b ) of sub -rule ( 2 ) of ruls 12 
and sub -rule 1 of rule 24 read with rule 34 of the Central Civil Services ( Ciassification, Control and Appeal) Rules , 
1965 and in supersession of Notification of the Government of India in the Ministry of Water Resources Ground 
Water Desk S . O . 2232 dated the 1st August, 1990 and published on 25th August, 1990 and in so far as they relate 
to Group B C and D posts of the Central Ground Water Board , a subordinate office of the Ministy of Water 
Resources , except as respects things done or omitted to be done before superscssion , the President hereby directs 
that in respect of posts in General Central Service Groups B , C and D of the Central Ground Water Board, 
specified in column 1 of Parts I, II and III of the Schedule annexed hcreto , the authorities specified in column 2 
shall bs Appointing Authority and authorities specified in columns 3 and 5 shall be tho Disciplinary Authority and 
Appellate Authority respectively in regard to the penalties specified in column 4 . 

SCHEDULE 


Description of post . 


Appointing 
Authority 


Appellate Authority 


Authority competent to impose 
penalties and which it may impose 
( with ref. to item nos. in rule 11 ) 


Authority 


. 


Penaltics 


5 


: 


- 


- 


- 


- 


- 


- 


- 


-- - 


- 


- 


- 


- 


-- - - 


- 


- - - - - 


- - 


- - - 


- 


- 


- 


___ All 


Secretary 
( Water Resources) 


gist 


SCIENTIFIC POST (EBAD QUARTERS ) 
1. Assistant Hydrogeolo Chairman 

Central Ground 

Water Board 
6 . Asistant Hydrologist Chairinan 

Central Ground 

Water Board 
3. Assistant Chemist Chairnian 

Central Ground 
Water Board 


Chairinan 
Cantral Ground 
Water Board 
Chairman 
Central Ground 
Water Board 


All 


Secretary 
(Water Resources ) 


Chairman 


All 


Secretary 
(Water Resources) 


Watcr Board 


- 


- - 


- 


- 


- 
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- 
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- 


- 


17. Senior Hindi Translator 


All 


Chairman 
Central Ground 
Water Board 


Chairinan 
Central Ground 
Water Board 


Secretary 
(Water Resources) 


18. Steno Gr-1 


All 


Chairman 
Central Ground 
Water Board 


Chairman 
Central Ground 
Water Board 


Secretary 
(Water Resources ) 


All 


18 . ( A ) Post having a scale 

of pay maximum of 
which is not less than 
Rs. 9000 


Cairman 
Central Ground 
Water Board 


Chairman 
Central Ground 
Water Board 


Secretary 
(Water Resources ) 


PART II – GENERAL CENTRAL SERVICE GROUP C 
FILED OFFICES 
19. Post having a scale of Regional Director Regional Director 

pay with a maximum of 
over Rs. 4000 but less 
than Rs. 9000 


All 


Chairman 
Central Ground 
Water Board 


HEADQUARTERS 


All 


Chairinan 
Central Ground 
Water Board 


20 . All Posts 

Director 

Director 
(Administration ) (Administration ) 
Central Ground Central Ground 

water Board water Board 
PART III - GFNERAL CENTRAL SERVICE GROUP D 
HEADQUARTERS 
21. ( A ) All posts in Re Superintending Superintending 

gions /Units/Offices Hydrogelogist Hydrogelogist 


AL 


Regional Director 

Centrnal Ground 
Water Board 


. 


PART IV - GENERAL CENTRAL SERVICE GROUP D 
(B ) All posts in Divi- Executive Engineer Executive Engineer 

sions 


All 


Regional Director 
Central Ground 
Water Board 
Chairman 
Contļal Ground 
Water Board 


411 


( C ) All posts at Head - 
quarter 


Director 
(Administration )/ 
Senior 
Administrative 
Officer 

- - - - -- 


Director 
(Administration ) 
Senior 
Administrative 
Officer 


-- - 


- - - - 


-- - - - - 


- - 


- - 


- 


- 


- 


N 


[No. 10 /2 /97 - Vig .) 
SAT PAL , Dy . Secy , and Chief Vigilance Officer 


इस्पात एवं खान मंत्रालय 

( THT forum ) 

7 faxeft, 21 T6, 1999 
#7 . 91. 2154~ - qface falta ( fara 914 TUTTĪRTECS ( part ) gaz , 1971 ( 1971 47 
40) के संक्शन - 3 द्वारा प्रदत्त प्राधिकारों का प्रयोग करते हुए, और भारत सरकार, खान मंत्रालय की एस . पो . क्रमांक 
3262 fago 24 URTET, 1994 . ITT TITAT # 794 , 947T- 2 53; 90 2 # 447f475T NETT 
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प्रतिस्थापन में केन्द्रीय सरकार हिन्दुस्तान जिंक लिमिटेड , उदयपुर एक निगमित प्राधिकरण के निम्नांकित अधिकारियों , 


अधिकारी होने के कारण इस ऐक्ट के प्रयोजन के लिये एतद्वारा सम्पदा अधिकारियों के रूप में नियुक्त करती है और 
साथ ही उक्त सालिका के कालम ( 3 ) में विनिर्दिष्ट किये गये अनुसार पब्लिक प्रीमिसिस की स्थानीय सीमाओं को 
परिभाषित करती है , जिसके संबंध में कथित सम्पदा अधिकारी उक्त ऐक्ट द्वारा या उसके अन्तर्गत प्रदत्त अधिकारों का 
प्रयोग करेंगे और सम्पदा अधिकारियों पर लागू कार्यों को निष्पावित करेंगे । 


तालिका 


क्र . सं . 


अधिकारियों का पदनाम 


पब्लिक प्रीमिसिस की स्थानीय सीमाएं 


- - . . -- - - -- - - 


3 


1. महा प्रबंधक , 

हिन्दुस्तान जिंक लिमिटेड 
जावर माइन्स जिला - उवयपुर, राजस्थान 


गांव जावर टीडी और अमरपुरा , तहसील गिर्वा तथा गांव 
बलारिया , सिंगटवाडा और नेवा तलाई, तहसील 
सराड़ा जिला उदयपुर ( राजस्थान ) में जावर खान 
समूह जिसमें आवासीय कालोनी सम्मिलित है । 


हिन्दुस्तान जिंक लिमिटेड 
जिंक स्मेल्टर, देवारी, डाकघर -देबारी 
जिला - उदयपुर राजस्थान . 


जिक स्मेल्टर परिसर जिसमें आवासीय कालोनी , भवन 
तथा अोपन एरिया एवं भूमि और तहसील गिर्वा में 
गाव बारी बिछडी और तहसील मावली जिला उदयपुर 
( राजस्थान ) में गांव गडली व जिंक स्मेल्टर के अधीन 
अन्य परिसर । 


3. महा प्रबंधक, 

हिन्दुस्तान जिंक लिमिटेड , 
रामपुरा दरीबा खान, 
डाकघर - दरीबा जिला - राजसमन्द राजस्थान 


तहसील रेलमगरा जिला राजमन्द के गांव दरीबा राजपुरा 
प्रांजना महेन्दुरिया और तहसील कपासन जिला 
चितढ़गढ़ ( राजस्थान ) के गांव कापाडिया में राजपुरा 
दरीबा खान समूह का सम्पूर्ण खनन पट्टा क्षेत्र (जिसमें 
प्रवास भूमि और उस पर निर्मित भवन सम्मिलित है ) । 


4. महा प्रबंधक ( कार्मिक एवं प्रशासन ) 

हिन्दुस्तान जिंक लिमिटेड 
यशव भवन , उदयपुर राजस्थान 


निगमित कार्यालय भवन , मावासीय क्वार्टर, अतिथिगृह तथा 
डिसपेन्सरी और उदयपुर जिला ( राजस्थान ) में स्थित 
कम्पनी के कार्यालय परिसर । 


. 


5 


उप महा प्रबंधक . 
हिन्दुस्तान जिंक लिमिटेड 
मटून माइन्स जिला - उदयपुर राजस्थान 


जिला- उदयपुर ( राजस्थान ) में तहसील -गिर्वा के ग्राम मटून 
कानपुर तथा लकड़वास में स्थित सम्पूर्ण खनन पट्टे का क्षेत्र 
एवं मटून खाने । आवासीय कालोनी सहित । 


6 . महा प्रबंधक 

हिन्दुस्तान जिंक लिमिटेड 
बन्धेरियासीसा जस्ता प्रदायक 
डाकघर- पठोली जिला -चितौड़गढ़ राजस्थाम 


गांध पुठोली, तहसील गंगरार जिला चितौड़गढ़ ( राजस्थान ) 

में स्थित चन्देरिया सीसा जस्ता प्रद्रावक परिसर जिसमें 
पावासीय कालोनी , भवन तथा ओपन एरिया , चितौड़गढ़ 
तथा घोसुण्डा डेग साइट डाकघर घोसुण्डा जिला चितौड़गढ़ 
( राजस्थान ) में बन्देरिया सीसा जस्ता प्रदायक मे 
सम्बन्धित भूमि एवं अन्य परिसर । 


- -- .. -- 


- - - 


- - - --- 


- - - 
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-- 


-- - 


- - - 
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7. महा प्रबंधक , 

हिन्दुस्तान जिंक लिमिटेड 
रामपुरा आगूचा खान , 
राकघर - पागूचा जिला - भीलवाड़ा राजस्थान । 


गांव पागूचा जिला भीलवाड़ा ( राजस्थान ) के पास स्थित 
रामपुरा मागूचा खान का सम्पूर्ण खनन क्षेत्र साथ ही 

आवासीय कालोनी , भवन और अोपन क्षेत्र , भूमि एवं 
शाहपुरा वाटरा . पम्प हाउस और बनास नवी बेल 
साइट सहित रामपुर पागूचा खान जिला भीलवाड़ा 


8. 


उप महा प्रबंधक , 
हिन्दुस्तान जिंक लिमिटेड , 
जिक स्मेल्टर , विशाखापट्नम आन्ध्र प्रदेश । 


सम्पूर्ण जिंक स्मेल्टर परिसर साथ में , आवासीय कालोनी , 

अोपन लैण्ड और गांव भिडी एवं मुलगुंडा जिला 
विशाखापट्टनम ( आन्ध्र प्रदेश ) के अन्तर्गत अन्य परिसर । 


. 


9. खान अधीक्षक , 

हिन्दुस्तान जिंक लिमिटेड , 
मग्निगुंडाला लैण्ड माइन्स 
डाकघर बन्डालामोटू जिला - गुन्टूर पान्ध्र प्रवेश । 


बन्डाला मोटु गांव में स्थित अग्निगुण्डाला का सम्पूर्ण 
खनन पट्टा क्षेत्र ( प्रावास भूमि ) तथा उम पर निर्मित 
भवन आवासीय कालोनी सहित जिला गन्दर, पान्ध्र प्रवेश । 


10. कार्य प्रबंधक II , 

हिन्दुस्तान जिंक लिमिटेड, 
सीसा प्रदायक , टुण् , डाकघर - टुण्डु 
जिला - धनबाद , विहार । 


गांव टुण्ड , उप खण्ठ भागमारा, पुलिस स्टेशन भागमारा जिला 
धनबाद, बिहार में सम्पूर्ण सीसा प्रदायक, विभिन्न भवन 
मावासीय कालोनी तथा प्रोषन लैंण्ड एवं अन्य परिसर । 


खान अधीक्षक , 
हिन्दुस्तान जिंक लिमिटेड , 
सर्गीपल्ली खान , 
डाकघर- सीपल्ली जिला - सुन्दरगढ़ उडीसा । . 


सर्गीपल्ली का सम्पूर्ण खनन पट्टा क्षेत्र जिसमें प्रवास भूमि 

और उस पर निर्मित भवन सम्मिलित है और गांव 
किरीसारा , लोकदगा, नेलीपल्ली , भहीकानी , बड़ाबंगा 
भरतपुर और इच्छानाला , राकघर- मर्गीपल्ली जिला 
सुन्दरगढ़ , उड़ीसा । 


- 


- 


- 


[ फाईल सं . 18( 1 )/ 97 -धातु - 2] 
श्रीमती अदिनि एस . रे ., निवेशक 


MINISTRY OF STEEL AND MINES 


( Department of Mines ) 


New Delhi, the 21st July, 1999 


S . O . 2154 . - In exercise of the powers conferred by section 3 of the Public Premises ( Eviction of Unauthorised 
Occupants ) Act, 1971 (40 of 1971), and in supersession of the notification of the Goverument of India in the Ministry 
of Mines, published in Gazette of India , Part- Il , Section 3, Sub -scction - ii, vide S . O . number 3262 dated the 24th 
October , 1994 , the Central Government hereby appoints the following officers of Hindustan Zinc Limited , Udaipur , 
a statutory auiliority ,mentioned in Column ( 2 ) of the Table below , being officers equivalent to the rank of geaztted 
officers of the Government to be estate oſlicers for the purpose oi the said Act and further defines the local limits 
of public premises as specified in Column (3) of the sajd Table , in respect ofwbich , the said estate officers shall cxer 
cise the powers conferred and perform the duties imposed on state officers by or under the said Act. 


[enty 


= 


3 (ii ) 


KTM 


16 : 17 


31, 19.99;1140 9, 1921 
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$ 1. Designation of the Officers 


Local limits of public premises 


No . 


(1) 


(2) 


(3 ) 


1. General Manager , 

Hindustan Zine Limited 
Zawar Mines , 
District - Udaipur, 
Rajasthan . 


Zawar Group of Mines loca ed in village Zawar, Tidj and Amar 

pura , Tehsil - Girwa and village Bhalaria , Singatwara and Ra 
watalai, Tehsil — Sarada of District - Udaipur (Rajastha11 ), in 
cluding the resident al colony. 
cluding the residential colony . 


2 . General Manager , 

Hindustan Zinc Limited , 
Zinc Smelter Dchari, 
Post Office - Dehari, 
Distrct-- -Udaipur , 
Rajasthan . 


Zinc Smelter premises including the residential colony buildings 
and open aroa and land and other preinises under. Ilie Zinc Snelter 
in villages Debari ard Bichdi in Tehsil - Girwa and village Gudli 
iu Tehsil _- Mavli, District - Udaipur (Rajasthan ) 


3 . GeneralManager, 

Hindustan Zinc Limited , 
Rajpura Dariba Mines , 
Post Office - Dariba , 
District Rajsamand , 
Rajasthan , 


Enyire Mining lease arca of Rajpura Dariba group of mines ( in 

cluding lands acquired and buildings constructed thereon ) in 
village Dariba , Rajpura , Anjana , Mahenduriya of Telisil - Rail 
magara , District, Rajsamand and village Chakopriya of Tchsil - - 
Kapasan , District - Chittorgarh (Rajasthou ). 


4 . GeneralManager , 

(Personnel and Administration ), 
Hindustan Zinc Limited , 
Yashad Bhawan , 
Udaipur, 
Rajasthan . 


Corporate Oflice buildings , residential quarters , guest houses and 

dispensary premises of the Company, locuted in District ---Udai. 
pur (Rajasthan ) 


5 . Deputy General Manager , 

Hindustan Zinc Limited , 
Maton Mines , 
District -- Udaipur , 
Rajasthan 


Entire Mining lease arcu of Maton Mincs located in village Maton , 

Kanpur and Lakarvas of Telsil – Girwa, District - Udajpur 
(Rajasthan ), including the residential colony. 


6 . General Manager , 

Hindustan Zinc Limited , 
Chanderiya Lead - Zinc Smelter , 
Post Office — Putholi, 
District -- Chittorgarh , 
Rajasthan . 


Chanderiya Lead - Zinc Smelter premises, located in village Putholi 

Tehsil — Gangrar , District - Chittorgarh , iricluding residential 
colony , buildings and open arcas, land and other prentises per 
taining to Chanderiya Lezd Zinc Smelter at Chittorgarh and 
Gosunda Dam site, Post Office - Gosunda , District - Chittorgarh 
(Rajasthan ). . . . 


7, General Manager, [ 

Hindustan Zine Limited 
Rampura Agucha Mines, 
Post Office - Agucha , 
District - Bhilwara , 
Rajasthan . 


Entire Mining lease area of Rampura Agucha Mines , located near 

village Aguchi , District - Bhilwaja (Rajasthan ) including the 
residential colony, building and open areas , land and other pre 
mises under the Rampura Agucha Mines including Banas River 
Bed well sito and Shalipura water pump house in District Bhil 
wara , Rajasthan . 
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8 . Deputy General Manager , 

Hindustan Zinc Limited , 
Zinc Smelter, 
Visakhapatnam , 
Andhra Pradesh . 


Complete Zinc Smelter premises including residential colony and 

open land and other premises in villages Mindi and Mulgunda, 
District-- - Visakhapatnam (Andhra Pradesh ) 


9 . Superintendent, of Mines , 

Hindustan Zinc Limited , 
Agnigundala Lead Mines , 
Post Office - Bandalamottu , 
District - Guntur , 
Andhra Pradesh . 


Entire Mining lease area of Agnigundala located in Bandalamottu 

village ( including land acquired and building constructed there . 
on ), District - Guntur, Andhra Pradesh , inlcuding the residential 
colony. 


10 . Works Manager -II, 

Hindustan Zinc Limited , 
Lead Smelter Tundoo , 
Post Offico - Tundoo , 
District - Dhanbad , 
Bihur. 


Complete Lead Smelter , its various buildings residential colony 

and open land and other premises under the Lead Smelter in 
village Tundoo , Sub - division Bhagmara , Police Station 
Bhagmara of District - - Dhanbad (Bihar) 


11. Superintendent, of Mines , 

Hindustan Zinc Limited , 
Sargipalli Mines , 
Post Office - Sargipalli, 
District - -Sundergarh , 
Orissa . 


Entire Mining leasc area of Sargipalli (including land acquired and 
building constructed thereon ) and village Kirisara , Lokdega , 
Nailipalli, Mahikani, Badabanga , Bharatpur and Ichanala , Post 
Office - - Sargipalli, District - Sundergarh , Orissa . 


( F .No. 18 /1 /97-Met.-II] 
SMT. ADITI S . RAY, Director 


NL 1 


MINISTRY OF ENVIRONMENT & FORESTS 


पर्यावरण एवं वन मंत्रालय 

fareft, 30 97, 1999 
Fr . 9 . 2155, TT TT, TETATET 
( Fig i Henty TETT for TTTT ) fa, 1976 
f72h 10 # 34fa4TH ( 4 ) gaur # quafaka Ta 
वन मंत्रालय के अधीन निम्नलिखित कार्यालयों , जिनके 
80 AfaTaTa Hortera ft TATU HTT * TT 
प्राप्त कर लिया है, को अधिसूचित करती है : - - 

1. Frete an AE FYTA , 1977, 1784 ster 
2. 97 ferent faldursta, ERTET I 
3. 47 478 (arto ) stettu Arafatur, quotes 
4. गोविन्द बल्लभ पन्त हिमालय पर्यावरण एवं विकास 

HEIT, WETTI 
( - 11011/ 31/ 88 – 27 . . (77 . )] 

4914 75 , fordelt (1 . 41. ) 


New Delhi, the 30th June , 1999 
S . O . 2155 . — In pursuance of Sub - Rule ( 4 ) of Rule 
10 of the Official Language (use for official purpose 
of the union ) Rulc , 1976 , the Central Government 
hereby notifies the following offices under the admi 
nistrative control of the Ministry of Environment & 
Forests , the 80 percent staff whereof have acquired a 
working knowledge of Hindi : 
1. Indian Institute of Forest Management, 

Bhopal, Madhya Pradesh . 
2 . Directorate of Forest Education , Dehradun 
3 . Forest Conservator (Central) Regional 

Office , Chandigarh . 
4 . G . B . Pant Institute of Himalyan, Environ 
ment & Development, Almora . 

(No. E - 1101131 /88 -OL (I )] 
BALDEV RAJ, Director ( O . L .) 
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पैट्रोलियम और प्राकृतिक गैस मंत्रालय 


नई दिल्ली, 27 जुलाई, 1999 


का . आ. 2156. - केन्द्रीय सरकार को यह प्रतीत होता है कि लोकहित में यह 
आवश्यक है कि मोटर स्प्रिट : उच्चकोटि तेल और हाईस्पीड डीजल के भारत पेट्रोलियम 
कारपोरेशन लिमिटेड इरपानम् को चीन , संस्थापन से तमिलनाडु राज्य में कमर तक परिवहन 
के लिये पेट्रोनेट सी . सी . के . लिमिटेड मास पाइपलाइन बिछायी जानी चाहिये । 


और ऐसी पाइपलाइन बिछाने के प्रयोजन के लिये इस अधिसूचना से उपाबन्द्र 
अनुसूची में वर्णित भूमि में उपयोग का अधिकार अर्जित करना आवश्यक है । . . 


अतः अब, केन्द्रीय सरकार पेट्रोलियम और खानिज पाइपलाइन ( भूति में उपयोग के 
अधिकार का अर्जन ) अधिनियम १९६२ ( १६६२ की ५० ) की धारा ३ की उपधारा ( १) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए, उसमें उपभोग का अधिकार अर्जित करने के अपने 
आशय की घोषणा करती है । 


अतः उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति राजपत्र में तथा प्रकाशित 
इस अधिसूचना की प्रतियां जनता को उपलब्ध करा दिए जाने की तारीख से इक्कीस दिन के 
भीतर इनमें उपयोग के अधिकार का अर्जन या सभम प्राधिकारी के अधीन भूमि के नीचे 
पाइपलाइन बिछाने के संबंध मे आक्षेप, लिखित रूप में श्री थी . कुप्पण्णन् सक्षम 
प्राधिकारी कोचीन , कोयम्टूर, कसर पाइपलाइन परियोजना प्रथम मंजिल, कोथाई टावर्स , 
नं० ४४ , पालासुन्दरम रोड, कोयम्यदर- १८ पिन- ६४१ ०१८ को कर सकेगा । 
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उनुसूची 
. तालुका - कोयम्बटूर दक्षिण जिला - कोयम्बदर 
गाँव का नाम सर्वेक्षण सेञ्या हेक्टेयर गरे 


राज्य - तमिलनाइ 

की मोटर 


5 


, पिधार 


575/ 2 
291 /1B 
305 
302 / 2A 
302/ 2B 
339 / 2 

304/1B 
. .. 345 / 2 

303 /ID . 
577 
575/ 1 
575 / 3 . 
574/ 1 
553/1B 
544/2A 


536 / 1 
538/ 2 
255/ 2 
255/ 1 
271 / 2 
291 /IA 
291/ 2C 
291/ 2B 
293/ 4B 
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पिचानूर 


295 /1A 
295 /1B 
295/ 2C 
295/ 2D 
295/ 25 
311 / 1 
309 / 2 
309/ 5 
298/2E 
299 / 3A 
335/ 2 
335/ 3 
337 


धिस्मालायामपलायाम 269/1 

267/ 1A 
280 /2A7 
280/ 2A8 
280/ 2C 
280/2D2 
280/ 2DI 
280/ 2B2 
280 /2B3 
280 /2A2 
269 / 2 
294 / 2A 
294/2B 
77 / 2B 
80 /1B 
80/ 2 
80/ 4 
109/4B 
109 / 6 
02 
212/ 2 
214/ 1 
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थिस्मारसायामपलाधाम 


215/2A 
215/2B 
207/ 3 
267/ 3A 
267/1B 


275 / 2c 
273 
291 
285 / 2 
77 /2A 
81 / 3D 
81 / 3C2 
102 
109/ 3 
112/1A . 
7/ 2BIC 
5 / 2 


माबरा 


738 
716 /3BIA 
716 /3BIB 
716/ 3B2 
715/1A 
715/1B 
715/ 2 
710/ 3 
669 / 1 
669 / 2 
749 


751 


710/ 2 
703/ 1 


[ भाग II - खंड 3 (ii) ] 
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Gava जिला - कोयम्बटर 


तालका - पालाडेम 


राज्य - तभितनाड 


गाँव का नाम 


सर्वेशप सोपा हेक्टेयर 


गरे 


वर्ग मीटर 


हरगर 


593/ 4 
593/ 5 
593/ 6 
602/ 2 
603/ 1 
603/ 7 
619/6B 
619/ 6C 
618/ 1 
679 / 1 
711 / 2 
695A/2A 
695B/ 1 
693/4A2 
583/ B2 
586/1B2 
586/ 2 
586/ 3 
586/ 4 
678/ 1 
715 / 1 
715/2A 
580/ICI 
580/1c2 
580 /1C3 
580 / 2B1 
580/2B2 
580/2B3 
580 / 2B4 
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इरगर 


580/2B5 
582 / 1 
582/ 2 
582/ 3 
581 /1C2 
581 /2B 
585/1A 
585 /1B 
589/1A 
589/1B 
589 /IC 
589 / 2 
593/ 3 
603/ 6 
619/ 3B 
619/ 4B 
699/1B 
698 
692 / 1A2B3 
693/ 4AI 
618/2B 
623/ 3C 
679 / 2B 
680 /2D 
579 / 1 


नीलामार 


334/ 1 
339/ D 
339 / 2 
339 / 3 
339/1E 
338/ 1 
338/2A. 
337/1B 
336/3A 
336/1A 
337 /1B 
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शुहर 


38/ 1 
209/ 1 
209/ 3 
225 / 1 
12/ 2C 
35/ 2 
14/ 1 
149/ 1 
241/ 2 
208 
38/ 2D 
38/2E 
35 /1A 
32 / 2B 
30 
28/2B 
17/ 2 
14/ 1 
14/ 5 
13/ 3A 
193 
159/ 1 
1.57 
152 / 1 
151/ 1 
128 / 2 
13/ 3C 
11/1C 
8 /2B 
7/ 3B 
7 / 4 
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कोडान्मीपालायाम 


197/IA 
172/1B 
172 /1D 
152/ 2 
137/ 3 
140 / 2 
104/ 1 
88/ 1 
88 /2E 
300/ 4B 
294/ 2 
294/ 7 
126/ 3 
125 / 2 
193 
196/ 3 
197/ 2 
175 / BIE 
175/ BID 
175 / BIG 


172/ IG 
171 
113/ 4B 
113/ 4C 
113/5B 
113/ 5C 


88/2H 
43/2A 
19 
14/ 1 
14/ 2 
294/ 1 
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कादमबाड़ी 


135/ 5 
135 / 4 
135 / 10 
136 /3A 
174/IA 
174/ 2D 
194/1A 
194/ 1B 
194/ 2 
195/ 1 
278/4A 
278 / 4B 
179 / 1 
178 
174/IC 
174/2A 
193/ 4A 
199/ 1 
199/ 2 
199 / 3 
311/ 4 
278/ 1 
278/ 2 
277 /2A 
277 / 2B 
2757 
275 / 9 
275/22 


गयामपालायम 


1/8 


214651 / 99 - 6 
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सकर्मपालायाम 


390/ 6 
363/ 5 
364 / 2 
320/ 3 
320/ 4 
311 / 1 
311/ 2 


309/1B 
200 / 1B 
382/3E 
339/ 3 
336/ 3 
332/2A 
329 / 3 
322/ 3 
393 / 5 
393/ 6 
407/ 1 
390/ 2 
362/ 1 
363 /1A 
363/ 2 
363 /4B 
365 /1A 
350 / 2 
330 
308/ 1 
382/3A 


[ 


] [[ – 


3 (ii) ] 


07 


= 


= 


= 


= 


2 


. 


. 


पालाडेम 


163 
1 /IA 
1S4 / 5 
1S4/ 7 
1S4 / 9 . 
167/ 1A 

4 
12 $/2A 
133 

64 / iL 
IMG 
S4/ 6 
66 / 1A 
167 /2 
13/ 2 
S2 /2D 
$2 /2B 


5888888883ខខខខខខខខខខខខខខខ 


नारानापुरम 


377/IB 
376/ 3 . 


434/ 
434 / 4 
4341 
428 / 4 
416 / 3 
377 / 2 
379 / 


397 


376/ 2 
422 / IA 
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गानापाथीपालायाम 586/3CI 

593/1A 
593/ 1B 
344 /IA 
502/2B 
587/ 2AI 
586/ 1 
598 / 1 
600 
618/ 2 


226 


265/ 3 
265/ 5 
344 / 4 
342/ 2C 
332/IA 
326/ 2 
325 
377 / 2 
451 
452 /1 
456 / 1 
463 
464 
493 
486 / 6 
502/2AI 
502 /2A2 
332/ 1B 
332/ 2 
333/ 2 
379 
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अनुसूची 
का • तिपर जिला - कोयमबदर 
| का माम सर्वेक्षण संख्या हेक्टेयर 


आरे 


राज्य - तमिलनाइ 
वर्ग मीटर 


1 


2 


3 


3 


4 


5 


गाटीपालायाम 

446 /2A1 
448/2A 
419/ 2 
420/ 2AI 
446/2A7 
446 / 2A6 
446 /1A1 
446 /1A2 
461/2A 
465/ 2 
464/1A 
461 / B 


अपानाशीपालायाम 
उत्तरी 

105/ 1 
108 / 3 
95/ 4 
93/ 3 
89 /1A 
314 /1A1 
314/1C3A 
314/ 2B1 
315/ 1 
316 
323 
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उगयानर 


190/ 3 
271 /IC 
271 / 2F 
271/ 2G 
271/ 2H 
271 / 2 
271/ 2M 
271/ 2N 
581 
187/ 2 
186/1A 
184/ 1 
181/2A 
269/ 2B 
271/1A 
267/1A 
366 
364 
584 
580 / 1 
578/ 2 
190/ 3 


आलागमालाई 


88 /1A 
65/ 4C 
65 / 4B 
65 /1B 
59 / 3D 
59/3B 
59 /1B 
59/1A 
81 / 2E 
81/ 2D 
81/2B 
81 /2A 
88/1B3 
122/ 2 
122/1B 
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आतागुमालाई 


94 / 1 
94/2A 
94/ 2B 
94/3A 
94 / 3B 
94/3C 
95 / 2 
96/1A 
96/1B 
96 / 2B 
96 / 2E 
96 / 2F 
52/ 1 
52/ 2 
52/ 3 
52 / 4 
51/ 1 
51 / 2 
5115 
113 


०००००००००००००००००००० 


कान्हयानकोविल 


584/19 
592 /1A 
591/ 8 
603/1C 
695 / 4 
695 / 6 
695/ 7 
695/ 8 
643/4A 
64414 
582 /3B 
567 /1A 
567/2A 
1096 /IC 
1096 /IA 
1094 / 3 
1092/2B 
1092/2A 


०००००००००००००००००० 
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कान्डयानमावल 


1090 / 1 
695 / 13 
699 / 1A 
697/ 1 
696 /3B4 
696 / B2 
637 /1A 
641/ 1E 
641/ 2 
643/4C 
643/ 1 A 
644 / 1 
602/ 1 
591/ 2 
592 /24 
584 / 18 
584 / 16 
583 / 3B 
583/2A 
582/ 3A 
579 /3A1 
565 


( WT - 31015 /15 /98 - 311, R .- II ] : 

एस . चन्द्रशेखर, अवर सचिव 


Ministry of Petroleum and Natural Gas 

New Delhi, the 27th July, 1999 


S.O . 2156. — Whereas it appears to the Central Government that it is 
necessary in the public interest that for the transport of Motor Spirit , 
Superior Kerosene Oil and High Speed Diesel from Trumpanam 
Installation of Bharat Petroleum Corporation Limited , Irumpanam , 
Cochin to Karur in the state of Tamil Nadu , a pipeline should be laid by 
Petronet CCK Limited; 


And , whereas, for the purpose of laying such pipeline it is necessary to 
acquire the right of user in the lands described in the schedule annexed 
to this notification ; 


Now , theretore , in the exercise of powers conferred by sub section (1 ) 
of section 3 of the Petroleum and Minerals Pipelines ( Acquisition of 
Right of User in Land ) Act, 1962, (50 of 1962), the Central Government 
hereby declares its intention to acquire the right of user therein ; 

PETRONET , CCKPL PROJECT 


{ YTT II - 


3 ( ii ) ] 


TO FIT 179197 : 


M 


31, 1999/ 1997 9, 1921 


: 4813 


Any person interested in land described in the said schedule may within 
twenty one days from the date on which the copies of the notification as 
publishod in the Gazette of India are made available to the goneral 
public , objoct in writing to the acquisition of the right of user therein for 
laying the pipeline under the land to Shri V . Kuppannan , Competont 
Authority ( Tamil Nadu ), Cochin -Coimbatore -Karur Pipeline Project, 18t 
Floor, "KOVAI TOWERS ", No. 44 , Balasundaram Road , Coimbatore - 18 
Pin : 641 018 . 

SCHEDULE 


TALUK : COIMBATORE (SOUTH ) DISTRICT : COIMBTORE STATE : TAMIL NADU 


AREA 
Hectares 


Name of the village Survey No. 


Ares 


Sq.Mts . 


2 


S 


. 


PICHANUR 


575/2 
291/ 1B 
30 $ 
302/2A 
302 /28 
339 /2 
304 /1B 
345/ 2 
303 / 1D 
$ 77 
575 / 1 
575 / 3 
374 / 1 
$ 53/ 1B 
544 /2A 
543/ 1B 
$ 36 / 1 
538 /2 
255 /2 
235 / 1 
271/2 
291/ 1A 
291/20 
291/2B 
293 /4B 
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PICHANUR 
(CONT. .. ) 


295/ 1A 
295/1B 
295 /2C 
295/ 2D 
295/28 
311/ 1 
309 /2 
309 / 5 
298 /28 
299/3A 
33572 
335 / 3 
337 


THIRUMALA 
YAMPALAYAM 


269/ 1 
267/1A 
280 /2A7 
280 /2A8 
280 /2C 
280 / 2D2 
280 /2DI 
280 / 2B2 
280 /2B3 
280 /2A2 
269 /2 
294 /2A 
294 /2B 
77 /2B 
80 /1B 
80 / 2 
80 / 4 
109 /4B 
109 /6 


100000000000000000000000000000000-0000000000 


02 


21212 
214 / 1 
215/2A 
215 / 2B 
20773 
267 /3A 
267 /1B 
275 /2B 
275 /2C 
273 
291 


Compete 

Special I 
PETRONET, 

Col 


[ MTT 1 - 


3 (ü ) ] 


PATUT 


31, 1999 / 949, 1921 
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3 


_ 


_ _ 


THIRUMALAYAM 
PALAYAM 
(CONT ...) 


285 /2 
7712A 
81/3D 
81 /3C2 
102 
109 /3 
112 / 1A 
7 /2BIC 
3 /2 


18888888 


MADUKARAI 


738 
716 /3BIA 


=2800. 


716 /3B2 
715 /IA 
715/ 1B 
713 /2 
710 / 3 
669 / 1 
669 /2 
749 
731 
710 / 2 
703 / 1 


00 


TALUK :PALLADAM 


DIST :COIMBATORE 


STATE : TAMIL NADU 


Name of the village 


Sq. Mts . 


2 


3 


4 


5 


IRUGUR 


593 / 4 
593 /5 
593 /6 
602/ 2 
603/ 1 
603 / 7 
619 /6B 
619/6C 
618 / 1 
679 / 1 
71112 
695A / 2A 


4816 


THE GAZETTE OF INDIA : JULY 3 , 1999/ SPAVANA 9 , 1921 


(PART 11 – 3 (1 )] 


11 


IRUGUR 


695B / 1 
693/4A2 
583 /B2 
586 / 1B2 
586 /2 
586 / 3 
$ 86 / 4 
678 / 1 
715 / 1 , 
715 /2A 
$ 80 /1CI 
$ 80 /1C2 
580 /1C3 
580 /2B1 
380 /2B2 
580 / 283 
$ 80 /2B4 
580 /2B5 
$ 82 / 1 
582 / 2 
382 / 3 
581/ 1C2 
581/ 2B 
585/ 1A 
585 / 1B 
589 / 1A 
589/ 13 
589 /1C 
589/ 2 
59313 
603/6 


- 


0 


0 


619 /4B 
699 / 13 - 
698 
692 / 1A2B3 
693/4A1 
618 /2B 
623 /3C 
679 / 2B 
680 / 2D 
$ 79 / 1 


[ 


11 - 73 (11) ] 


. 


1997 : Y 


31, 1999/ 1949, 1921 
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- 


- 


- - 


NEELAMBUR 


334 /1 
339 / D 
339 /2 
339 /3 
339 / 1E 
338 / 1 
338 /2A 
337 / 1B 
336 / 3A 
336 / 1A 
337713 


SULUR 


38 / 1 
209 / 1 
209 /3 
225 / 1 
12 /2C 
35/ 2 
14 /1 
149 / 1 
241/ 2 


208 


38 /2D 
38 /2E 
35 /1A 
32 /2B 
30 
28 /2B 
17/ 2 
14 / 1 
1415 
13/3A 
193 
159 / 1 
157 
152/ 1 
151/ 1 
128 / 2 
13/ 3C 
11/ 1C 
8 / 2B 
7 /3B 
714 


; 
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KODANGI 
PALAYAM 


19711A 
172 / 1B 
172 / 1D 
152 / 2 
137/ 3 
140 / 2 
104 / 1 
88 / 1 
88 /2E 
300 /4B 
294 / 2 


29417 


126 / 3 
125 / 2 
193 
196 / 3 
197 / 2 
175/B1E 
175/BID 
175 /B1G 
172/ 10 
172 / 1G 
171 
113 /4B 
113/4C 
113 /5B 
113 /5C 
104 /2A 
88 /2H 
43/ 2A 
19 
14 / 1 
14 / 2 
294 / 1 


( YM II - 


3 (ii) ] 


TUT 


: UMT 31, 1999 /2140 9, 1921 
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2 


KADAMBADI 


135/ 5 
135 / 4 
135 / 10 
136 /3A 
174 / 1A 
174/2D 
194 / 1A 
194 / 1B 
194 / 2 
195 / 1 
278 /4A 
278 /4B 
179 / 1 
178 
174 / 10 
174 /2A . 
193 /4A 
199 / 1 
199 / 2 
199 / 3 
311/ 4 
278 / 1 
278 / 2 
277 /2A 
277/2B 
275 / 7 
275 / 9 
275/22 


vo000000000000000000000Dooooo 


1/ 8 


KANGAYAM . 
PALAYAM 
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SUKKAMPALAYAM 


390 /6 
363/ 5 
364 / 2 
320 / 3 
320 / 4 
311 / 1 
311/ 2 
311 / 3 
309 / 1B 
200 / 1B 
382 /3E 
339/ 3 
336 /3 
332/2A 
329 / 3 
322 / 3 
393/ 5 
393 /6 
407 / 1 
390 / 2 
362/ 1 
363/ 1A 
363 /2 
363/4B 
365 / IA 
350 / 2 
330 
308 / 1 
382 /3A 


2 
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PALLADAM 


163 
164 /IA 
154/ 5 
154/ 7 
154/ 9 
167/1A1 
114 
125 /2A 
135 
164/1L 
164/1G 
154/ 6 
166/IA 
167/ 2 
153/ 2 
152/ 2D 
152/2B 


68888888888888888 


· NARANAPURAM 


377 /1B 
376/ 3 
435 /1B 
434/ 1 
434/ 4 
434 / 7 
428/ 4 
416/ 3 
37712 
379/ 1 
397 
376/ 2 
422/1A 


21460/ 99 - 8 
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GANAPATHIPALAYAM 


586 /3C1 
593/1A 
5931B 
344 /1A 
302 /2B 
587 /2A1 
586 / 1 
598 / 1 
600 
618 / 2 
226 
265 / 3 
265/ 5 
344 / 4 
342/20 
332 /1A 
326 / 2 
325 
377 /2 
451 
45211 
456 / 1 
463 
464 
493 
486 /6 
502 /2A1 
$ 02 /2A2 
332 /1B 
332 /2 
333 / 2 
379 


( 47 II - 


3 (ii) ] 


MT 


N 4933 ; scr 31, 1999/ TT-40 3 , 1921 
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SCHEDULE 


TALUK : TIRUPPUR DISTRICT : COIMBATORE STATE : TAMIL NADU 


AREA 


Name of the village Survey No. - 

Hectares 


Ares 


Sq.Mts. 


5 


THONGATTIPALAYAM 


446 /2A1 
448 /2A 
419 / 2 
420 /2AI 
446 /2A7 
446 /2A6 
446 / 1A1 
446 / 1 A2 
461/2A 
465/ 2 
464 / 1A 
461/ B 


NORTH AVANASHIPALAYAMM 


105 / 1 
108 / 3 
95 /4 
93 / 3 
89 / 1A 
314 / 1AI 
314 / 1C3A 


315 / 1 
316 
323 
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2 


UGAYANUR 


: 


190 /3 
271/ 1C 
271/ 2F 
27 W2G 
271/ 2H 
271/ 21 
271/ 2M 
271/2N 

581 
: 187 /2 
186 / 1A 
184 / 1 
181/2A 
269 / 2B 
271/ 1A 
267 /1A 
366 
364 
584 
580 / 1 
578 / 2 


ALAGUMALAI 


88 / 1A 
65/ 4C 
6 $ / 4B 


$ 9 /3D 
59 /3B 
59 / 1B 
59 /1A 
81/ 2E 
81 /2D 
81/ 2B 
81/2A 
88 /1B3 
122/ 2 
122 / 1B 


( 47 11 - W 


3 (ii) ] 
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ALAGUMALAI 
( CONT.. ..) 


94 / 1 
94 /2A 
94 /2B 
94 /3A 
94 / 3B 
94 / 3C 
95/ 2 
96 / 1A 
96 / 1B 
96 /2B 
96 /2E 
96 /2F 
52 / 1 
$ 2 / 2 
$ 2 / 3 
$ 2 / 4 
31/ 1 
51/ 2 
51/ 5 
113 


KANDIANKOIL 


584 / 19 
592/ 1 A 
591 / 8 
603 / 1C 
69574 
69576 
695 / 7 
695 /8 
643 /4A 
644 / 4 
582 / 3B 
567 /1A 
567 /2A 
1096 / 10 
1096 / 1A 
1094 / 3 
1092 / 2B 
1092 /2A 
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(CONT .. . ) 


1090 / 1 
695 / 13 
699 /1A 
697 / 1 
696 /3B4 
696 /1B2 
637/1A 
641/ 1E 
641/ 2 
643/4C 
643 /1A 
644 / 1 
602 / 1 
591/ 2 
592 /2A 
584 /18 
584/ 16 
583 / 3B 
583 /2A 
582/3A 
579/3A1 
565 


OOOOOOOOOOOOOOOOOOOOOO 


(R -31015/ 15/98 -OR -II] 
S . CHANDRASEKHAR , Under Secy . 


[ भाग II - खंड 3 ( i) ] 
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- 


- 


- 


नई दिल्ली , 29 जुलाई , 1999 


का . आ . 2157. - नीय सरकार ने तालीत प्राकृतिक गैस की पुनर्गसीकरण 
सुविधा से जो महाराष्ट्र राज्य के रत्नागिरी जिले की गुणगर तासीत मोल के समीपा में 
मतलबासी स्थान पर स्थापित होना , ठाणे जिते की तनपारा तासीस में उपतत अवस्थित 
टर्मिनत तक, मेट्रोपोलिस गैस कम्पनी प्रावेट लिमिटेड परा प्राकृतिक गैस परिपान और 
वितरण के लिए पापिलाम विणने हेतु महाराष्ट्र राज्य सरकार से पेट्रोलियम और भनिन 
पापसान भूमि में उपयोग के अधिकार म बर्णमा , 1962 19619501 की धारा ? 

मग त र्गत समम अधिकारीयोका पालन के लिए 0 मा0 16 मिनाक 
22. 12. 98 रिमांक 02. 01. 1999 के राजपत्र में पाशिता मेट्रोपोलिस गैस कम्पनी प्रापिट 
लिमिटेड में सैनिका के बापार पर समंत्री एस समयू बोपरी, बी० बरसकर , एस० एम० 
रिशबुद और एस० वी० देसाई को प्राधिकृत किया है । 


लत 


2 . और मीप सरभर पेट्रोलियम और पाप तान मे उपमोग के अधिकार म 
अर्जम मिचिमियम 1961 110627501 जिसे उसमे उसके पापात उक्त अधिनियम का 
गया की धारा 32 उपधारा के अधीन गारी और भारत के राणपत्र भाग - 2 
मग - ३ उपमग । 2 पूछ सम्या 2308 में प्रचशित भारत सरभर पेट्रोलियम और 
प्राकृतिक गैस मंत्रालय की अधिसूचना का . आ . 1065 बिमाक 17 . 4.99 रानीय सरकार 
में अधिसूचमा मे मसग्म अनुसूची में वर्णित ममि का अधिग्रहण करने के अपने बाप की 
सुषमा नी थी । 


3. और नीय सरकारे ध्यान में लाया गया कि रामपत्र में उपरोक्त अधिसूचना 
में मुगण संबंधी कुछ अटियो । 
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+ अतः जब नीय सरकार , पेट्रोलियम और मनिष पापलाान भाम में उपयोग पर 

अन) अधिनियम , 1962 1961 1501 पारा उप पारा || रा त लियो 
पापपोग करते पुर, या निमा देती है कि भारत सरकार के पदोतपम और तिकप बालप 
उन पिपपना 100 व तर्गत सम्म पन्या 5 में 13 / 19/60 . 
बार स्तम 5,6,7,8, 

910 में निम्नलिमित पायो 


- 


17 


पं 


. 


०० 


" 


17 + 18 + 


- 


० ०० 
11040 ०० 
14 . 


-- 


194 
१० 


-- 


104 


. 
० 
. 


2 
० 


- 


आप 


। 


•.-- 


188 


188 


. 


. 


७ 


- 


. 


• 


. 


189 


189 


. 


7 


.. 


190 


....- 


. 


190 


193 


193 


.. 


. 


. 


.... 


. 


० 


०१ 
। 
७ 


० 


। 


. 


4 


. 


. 


० 


:. 


005 
००० 


५ 


के स्थान पर 


पा गार । 


[ एल - 14014/16/ 98 - जी. पी . ] 
सुनील कुमार सिंह , अपर सचिव 


[ATT II --- * 3 (ii)] TRIT FT TTH : 54€ 31, 1999/ 97 9 , 1821 

48 . 9 
RS 

S 

= - - = - - --- - - - - - 
श्रम मंत्रालय 

of the management was conected 24 State Bank of 

Truvancore . 
it fortit, 5 7975 , 1999 

The issue referred for adjudication is the following : 
# T . T . 2158 : - atform faat # feftet , 1947 

" Whether the action of the management of State Bank 

of Travancorc, Zonal Office , Ernakulam , in passing 
( 1947 41 14 ) grey 17 4 thå, fortu 

an order discharging from sevice against the work 
सरकार स्टेट बैंक ग्राफ नेवनकोर के प्रबंधतंत्र के संबद्ध 

man Shri C , G , Gopalakrishnan , Cashier /Clerk , 

S . B . T . Kalimannoor branch on 23 - 4 - 1992 is local ? 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 

If not to what relief the workman is entitled ?" 
औद्योगिक विवाद में औद्योगिक प्रधिकरण , इदुकी के पंचाट 

Despite service of registered notice, the workman has not 
Hit The Fat , FTT FETT 07 3- 7 - 1999 

appeared before this Tibunal. Therefore , the workman was 

declared ex- purtę. The management filed an affidavit, They 
को प्राप्त हुया था । 

bure also produced the domestic erquiry file . 


[F . 96 - 12012/79/98- 07 . K . ( 1-1 )] 

Fiat, i 


The minagement has stated in their affidavit that a fair and 
17: uper enquiry who conducted in respect of the charges allo 
sed against the wojnian The enquiry officer found that 
the unisconduct alleged against the workman was proved . On 
the basis of the findings of the enquiry officer , the workman 
liis dismissed froni service . 


MINISTRY OF LABOUR 


New Delhi, the 3th July , 1999 


S . O . 2158 .- - In pursliance of Section 17 of the Industrial 
Disputc Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Industrial Tribunal, Idukki 
As shown in the Annexuse in the Industrial Dispute between 
ibe ciupioyers in relation to the management of State Bank 
nf Travancore and their wolkman , which was reçcived by the 
Centrul Government on 03 -07- 1999 . 


I have gono through the enquiry Alo and it is seen that th : 
enquiry officer had afforded sufficient opportunity to the 
workman to defend his case . The enquiry officer had con 
ducted the cnquiry properly and in compliance with tho 
principlcs of natural justice . After analysing the cyidence 
in detail the enquiry officer has come to the conclusion that 
the misconduct allowed against the work man has been proved . 
On poing through the enquiry file it can be seen that the 
cnquiry officer hing considered the evidence in detail and has 
come to a correct finding that the misconduct alleged against 
the workman has been proved. The misconduct proved 

gainst the workman is very grave and serious and does not 
deserve any interferenco by this Trilyunal. 


[No. L -12012 , 79 / 98- IR (B 1) ] 

SANATAN , Desk Officer 


ANNEXURE 


In the result, I hold that the dismissal of the workman 
from service is just and proper and the workman is not 
sligitle for any relief. 


IN TUR COURT OF THE INDUSTRIAL TRIBUNAL , 

JDUKKI 


P . V . ABRAHAM , Industrial Tribunal 


( Dated , this the 14th day of April , 1999 ) 
RESENT : 


Shri P . V . Abraham , B .SC . L . L . B ., 

· Industrial Tribunal 
Industrial Dispute No. 17 of 1998 


• 


the farmint, 7 FTS, 1999 
47. 5T . 2159 .- _ tatrite feet ofufirita , 1947 
( 1947 $ 14 ) OTT 17 TUSHorta 
सरकार विजया बैंक के प्रबंधन के संबन नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण , बंगलौर के पंचाट 
i taha 4 , 17 Tate 361 5- 7- 99 
2.1 TT TTI 
[ . 74- 12012/ 427/95-775.97. (577- 11)] 

सनातन , इंक अधिकारी 


BETWEEN 


Tic General Manager (Operations ), 
State Bank of Travancore , 
H .O . Poojappura , 
Thiruvananthapuram -695 001. 


Management, 


AND 


Workman . 


Sirri C , G . Gopalakrishnan , 
Mullappallil House , 
Arikkuzha P .O ., 
Tlocuğuzh 3-6,85 58 . 
? T: PRESI NTATIONS 
1 . Slui Zachariah hozhy, B . Sc. B .L ., 

Advocate . Kottayam 


For Management, 


AWARD 


New Delhi, the 7th July , 1999 
S .O . 2159. - In pursuance of Section 17 of the In 
dustrial Dispute Act , 1947 ( 14 of 1947) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Bangalore as 
shown in the Annexure in the Industrial Dispute bet 
ween the employers in relation to the inanagenjent of 
Vijaya Bank and their workman , which was received 
by the Central Government on 5 - 7 -99, 

[No. L - 120121427195 -IR ( B - ID ) ) 

SANATAN , Desk Officer 


The Government of India , as per Order No. L - 120127797 
98 - IR (B1) dated 1.5 - 10 - 1998 , referred this industrial dispute 
for adjudication to this Tribunal, As per that reference 
Over the name of the management was shown as State Bank 
of India . However , Ak per order dated 11- 2 - 1999 the name 
1146 GI /99 . 9 


ftoof the mants to letrerherefo 
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ANNEXURE 

5. Later on 19 - 3- 90 , tbe I Party approached the 

Bank and requested to reconsider bis case , His 
BEFORE THE CENTRAL GOVERNMENT 1equest was rejected by the management by a letter dt. 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

4 - 4 - 90 . 
COURT, BANGALORE 

6 . The | Party has contended in his Claim state 
Dated 28th June , 1999 

ment that from 8 - 9 -89, he had fallen sick and could 

not attend to his duties as he was under continuous 
PRESENT: 

medical treatment at Bowring Hospital, Bangalore . He 
Justice R . Ramakrishna , Presiding Officer. 

was advised to be on test up 10 18 - 3 - 90 . He bas further 
C .R . 20797 

contended that this fact was brought to the notice of 

the Branch Manager, K . G . Road through his collea 
I PARTY 

gues. The Party have ignored this aspect of the 
Sri G . Chandrasekhar , 

matcr and removed him from service as voluntarily 
No. 3 , Bhavya Sadanan , 

retired , 
Teachers Colony, 
Basaveshwarnagar, 

7. He has also questioned the authority of the 
BANGALORE - 79 . 

II Party in removing his name from the muster rolls 
II PARTY 

with retrospective effect from 9 - 1 - 90 . His further con 

tention is that the action of the management amounts 
The General Manager ( IR ) , 

to illegal termination which amounts to retrenchment 
Vijaya Bank H . O ., 

as defined under Sec. 2 ( 00 ) of the Act. Therefore 
M . G . Road , 

1101 -compliance of the mandatory provision contained 
Bangalore - 1. 

under Sec . 25F , the termination is illegal. He has also 
AWARD 

contended that the action of the management amounts 

to victimisation , 
1 . The Central Government by exercising the powers 
conferred by clause ( d ) of Sub -section ( 1 ) and Sub 

8 . Since the termination of the I Party by the 
section 2A of the Industry 10 of the Industrial Dis 

management by exercising powers under Clause 17 of 
putes Act, 1947 hals referred this dispute vide Order 

Eipartite settlement and also due to the fact that 
No . L - 12012142795 - IR ( B - II ) dt. 4 - 3 - 97 for adjudi 

the pleadings does not give size to frame any additional 
cation on the following schedule 

issues , the parties are directed to lead their evidences 

on the schedule to the reference , 
SCHEDULE 

9. The II Paity examined a Senior Manager as 
" Whether the action of the management of Vijya 

MW1 to justify the action taken by them . This witness 
Bank in terminating the services of Sri. G . has reiterated the averments made in the counter 
Chandrasekhar , clerk w .e .f, 1 - 2 - 90 is justified 

statements . All the relevant documents were marked 
& legal? If not, to what relief the said from Ex, M1 to Ex . M13. 
workman is ertitled ? " 

10 . This witness further stated that this workman 
2 . The I Party workmun was engaged as a clerical 

vide his letter dt. 1 -6 -84 , Ex. M14 , sought permission 
traince w . e .f, 2 - 9 - 74 . Thereafter, he was appointed as 

to act in movies . The permission was accorded with 
a Probationary clerk w .c .f . 2 - 12 -74. He was confirmed 

a condition that his activities should not affect the 
as a clerk w .e .f. 8 -6 - 75 . 

discharge of his duties as per the Order Ex. M - 14A . 

The letter was also issued as per Ex. M15 . In many 
3 . The case made out by the II Party is required 

leave applications this workmın gave the reason for 
to justify their action briefly stated is as follows: 

his absence as engagement in acting in films, 
This workman was found to be very irregular in 

11 . Though the Learned advocate for the I Party 
attending his duties and ho used to remain 

cross examined this witness at great length , no material 
absent unauthorisedly , thereby causing dis 

was elicited which could be used in favour of the 
ruption in the activities of the Bank where 

wolkman , Some hyper -technical questions werc asked , 
he was working . 

the answer of which does not alter the nature of the 

case . 
4 . He has remained absent unauthorisedly from 
8 - 9 -89 in contravention of the leave rules and without 

12 . The Learned advocate for the II Party 
intimation . Since his absence was unauthorised , 

Smt. Survamangala has submitted that under Clause 17 
which exceeded 90 days at a stretch II Patty issued 

if any cmployee of the Bank remained absent unautho 
a notice dt. 9 - 12 -89 by READ advising the I Party to 

risedly for over 90 days, the Bank may presume that 
report for duty within 30 days and also submit satis 

the employee has no interest to continue in the work 
factory explanation within the time specified , failing 

or he has abandoned his work voluntarily or he has 
which it would be deemed that he has voluntarily re 

left this country on taking a job in a foreign country . 
tired from the services of the Bank , This notice was 13 . Clause 17 does not show any ambiquity in its 
received by the workman . Since he did not report application . To invoke clause 17 , the above condi 
for dutv nor any explaination was submitted under tions shall he present and it is sufficient if a notice 
deemed clause , the II Farly considered that the I Party is given to the party afer 90 days of absence directing 
voluntarily retired from the services of the Bank we. f. him to report for duty within 30 days or make suitable 
9 - 1 -90 . Infact, a letter was sent to the I Party to explanation for his absence . Infact, the notice to re 
this effect which was received by him . 

port for duty and also the final notice treating him as 


in the at the ho This not sender 


Implied the but to pass ute , to this 


Stalough 
he 


deplorwring 
Huce the 


Hespitale 
leave 


HIT 1l - - 15 3 (11 ) Hraqil Tata 31, 1999/- TEUT 9 , 1921 
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voluntarily retired was duly served on the 1 Farly . He 

16 . The next contention raised by the learned 
has not complied the Notice and therefore, the manage advocate for the II Party is that the Order of refe 
ment had no option but lu pass an Order ini accord . rence is musconceived and unteuable . The reason 
auce with Clause 17. The clore , to this extent the for this submission is that there is absolutely no termi 
management are justified in invoking Clause 17 in the nation of service as shown in the schedule , as this is 
case of the I Party . 

a case of voluntary retirement from the service in 

accordance with the Provisions of the Bipartite settle 
14 , The I Party who has made out a case of sick 

ment and therefore the Order of reference is factually 
ness has not produced any documents evidencing the 

incorrect and the reference is liable to be rejected on 
said fact. Inspite of no . of adjournments given he has 

this ground alone. 
not chosen to place his evidence in support of the 

17 . Though there is some element of acceptabilily 
Claim Statement, since his very contention in the claim 

in the submission of the learned advocate , we have 
Statcment that he has sent word to the management 

to take a broader interpretation of the word invoked 
through his colleagues about his sickness is highly 

in the schedule . The LAW LEXICON , 1997 edition 
deplorable . He has admitted to have taken treatment 

by Sri F . Ramanatha Aiyar defines termination as : 
in Bowring Hospital and there was no inipediment for 
him to produce the leave application supported by 

TERMINATION 
medical certificates. He has also not stated the nature 

" The word termination cannot be said to have 
of ailment that has prevented him to send any commu 
nication to the management due to his dis- ability . He 

restricted icaning meant only for the cases 
has also stated that he has got his family members and 

of dismissal and removal words, termina 
nothing has prevented him to send a communication 

tion and removal are interchargeshcet," 
through his family members . 

The Learned author further defines that the word 

termination cannot be said to have restricted meaning 
15. Smt. Survamangala further submitted that the meant only for the cases of dismissal and removal. 
conduct of this party as disclosed in the counter state Words termination and removal are interchargeable . 
ment and proved in the evidence of MW1 shows that 

18 . In view of the above , there is no impedi 
the I Party is not telling the truth . His previous un 

ment for this Tribunal to give a finding on the schedule 
authorised absence and the action taken by the manage 
ment is as follows : 

10 the reference. 

19 . The next contention raised by Smt. Surya 
( a ) Charge sheat bearing No. BGZIRS/1187 dt. 

mangala is by taking into consideration the previous 
20 - 8 - 1987 ( Annexure - I ) was issued to the conduct of the I Party in remaining absent previous 
I Party workman for remaining on unautho to the present case demonstrates that he is not interested 
rised absence for 205 days contrary 10 the in working in the Bank . The learned advocate further 
leave rules of the Bank . Since he has 

submitted that this lact has been borne out by the 
voluntarily admitted the charges framed 

records as this workman raised the industrial dispute 
against him vide final order No. BGZ FER 

in the year 1997 though he has been removed from 
IRS/ 2821 88 dt. 22 - 2 - 1988 punishment of 

service in the year 1990 . Therefore he is guilty of 
stoppage of one increment temporarily for committing laches which prima- facie shows that his 
a period of six months was imposed on the 

intention to raised the dispute is not bonafide . 
I Party 

20 . It is true that this workman has raised this 
( b ) Inspite of initiating disciplinary action and dispute 7 years after his removal. He las not state. 

imposition of punishment, the I Farty work in his Claim Statement the reasons for delay in raising 
man has not improved his conduct and the dispute . Though the limitation has not been pres 
attendance. Therefore , another charge sheet cribed under the Industrial Disputes Act, the well laid 
bearing No. BGZ IRS CS ( 1188 dt. 4 -4 - 1988 principles of Law are that every dispute should be 
was issued to the I Party workman for un raised within a reasonable period fajling which a per 
authorised absence for 161 days . A de son looses his right of file , Delay kills the right. 
partmental enquiry was conducted into the 
charges framed against the I Party wokman 21. The question of belated claims shall be viewed 
and punishment of stoppage of one incre 

in the facts and circumstances of each case . If the dis 
ment permanently was imposed vide final 

pute is raised after a long lapse of time, it will not only 
order No. BGZ IRS/ 18567188 dt. 25 - 10 - 88 upset the financial position , but, it will also have a 
of the Disciplinary Authority . 

ulretting effect. 

22. The I Party has demonstrated his conduct 
( c ) Again another charge sheet bearing No. BGZ more than once in absenting himself before this 

IRS /CS /14189 dt. 28 - 4 - 1989 was issued to Tribunal without making any progress in this case . 
the I Party workman for his unauthorised 
absence aggregating to 323 days. After con 

23. Before concluding , it is necessary to answer 
ducting departmental enquiry into the charge 

are of the contentions raised by the workman that 
framed in the said charge sheet, punishment 

the order of the management amounts to retrench 
of stoppage of two increments permanently 

ment . This contention of the workman is without 
was imposed on the I Farty workman vide 

any merits . Clause 17 is included in Bipartito 
order No, BGZ IRS[23734 dt. 22- 11 - 1989 

scttlement after this inclusion wag accepted by the 
of the Disciplinary Authority , 

inanagement and various trade unions of several 
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banks. This amounts to a settlement under Sec . 18 
of the Industrial Disputes Act and therefore the object 
of Clausc 17 are binding on both parties. When 
ever a person violates clause 17 , his services come to 
an end automatically . Before treating as voluntarily 
retired , to adhere the principles of natural justice a 
notice is required to be issued and the intended reply 
shall be scrutinised . If workman after receipt of 
notice does not make any attempt to report for duty 
or send any explaination for his absence , clause 17 
gives the right to the inanagement to strike off his 
name from the rolls of the Bank treating him as 
voluntarily retired . In these circumstances the term 
retrenchment is not applicable and therefore there 
is no violation of sec. 25F of the Act. 

24. The Banking institution is delaing in financial 
transactions . The staff works in such institution shall 
render their service with utmost seriousness to the 
customers . The work will be distributed to each em 
ployee in their respective spheres. If one is on Icave , 
even for a shorter period, there is bound to be gis 
Jocation of work . Therefore regularity to work is 
absolutely necessary except in inevitable circum 
stances. One cannot choose to be absent from work 
lo satisfy his extra curricular activities. 

25 . Having regard to these facts and circumstances 
the management are justified in terminating the ser 
vices of this workman als voluntary retirement. The 
reference is answered accordingly . 

JUSTICE R . RAMAKRISHNA, Presiding Officer 


PRESENT : 
Justice R . Ramakrishna, Presiding Officer . 

C .R . No. 6 , 93 
I PARTY 
Shri C . Manchaiah , 
No. 370 , Out House , 
North East of N . R . Mohalla , 
MYSORE -570007. 
II PARTY 
The Deputy General 
Manager, 
Syndicate Bank , ( Z . O .) 
Gandhinagar, 
Bangalore- 9 

AWARD 
1. The Central Government by exercising the 
powers conferred by clause ( d ) of sub - section ( 1 ) 
and sub -section 2A of the section 10 of the Industrial 
Disputes Act, 1947 has referied this dispute vide 
Order No. L - 12012 31692 - IR ( B - II ) dated 19 - 1 -93 
on the following schedule . 


SCHEDULE 


" Whether the action of the management uf 

Syndicate Bank is justified in terminating 
the services of Sri Manchaiah , a clerk from 
service w . e. f. 27- 10 -89 ? If not to wbat re 
lief is he entitled ?" 


The Francft, 7 77774, 1999 
for. 91 . 2160 :- - TFITF faac TFITTA , 1947 
( 1947 fit 114 ) UIT 17 TATUT # , aparente 
सरकार . सिंडिकेट बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट ओद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , बंगलौर 
के पंचाट का प्रकाशित करती है, जो केन्द्रीय सरकार को 
5- 7 -99 007 477 AT 1 
[** 114-12012/316/ 9.2-276 . .. ( - 11)] 

सनातन , डेस्क अधिकारी 


2 . The first party joined the services of the second 
party as a Clerk on 12 - 1 - 1977 . He has contended in 
his claim statement that he had clean service record 
of his honesty , deligency and sincerity throughout his 
career. However the manageincat have issued a 
charge sheet dated 16 - 9 - 1987 making the allegation 
of mis -appropriation of Rs. 300 )- which required to 
be remitted to the Form Loan Account of the custo 
mer . He has denied the charges . 


New Delhi, the 7th July , 1999 
S . O , 2160 .- - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal Bangalore as 
shown in the Annexure in the Industrial Dispute bet 
ween the employers in relation to the management of 
Syndicate Bank and their workman , which was 
received by the Central Government on 5- 7- 99 . 

[No. L - 12012/ 316 /92 -IR ( B -II ) ] 

SANATAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, BANGALORE 

Dated : 25 -6 - 99 


3 . The second party conducted a domestic enquiry 
through MW - 1. The management having accepted 
the report have passed an order of discharge w .e .f. 
27- 10 - 1989. The workman initially questioned the 
validity of domestic enquiry on yarious grounds. He 
has further contended that the report of the enquiry 
officer is perverso order as the same is not supported 
by legal evidence and therefore acceptance of such 
report by the Disciplinary Authority and impos ng 
the punishment of discharge is arbitrary and shock 
ingly disproportion to the nature of charges alleged 
against him . He has also contended that the disci 
plinary authority failed to take into consideration his 
unblemished service record til this allegation is made . 


4 . The second party in their counter statement jus 
tified their action on the question of discharge which 
is in accordance with Clause 19 - 12 ( c ) of the Bipar 
tite Settlement. They have further contended that 
the enquiry was conducted in accordance with law , 
therefore there is no question of calling this enquiry 
as farce , They further contended the report of the 
enquiry officer was made on the assessment of the 


its 3(übin 


ity and the and in 
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evidence placed in the enquiry and therefore such re 11 . MW - 3 manager of that branch who says that 
port was accepted by the management and instead of while tallying Farm Loan account a ditterence of 
an order of dismissal, which carries some stigina , the Rs. 300 ) - is come to light and on verlication of a cre 
management was kind enough to pass an order of dit entry for Rs. 300 - was found, and since the same 
discharge . 

was not authorised by any signature he has made en 

quiry with MW - 2 who informed that he gave Rs. 300 
5 . Due to the contentions of the first party we have 

for crediting to his Farm Loan account during Feb 
framed a preliminary issue to give a finding on the 

ruary 1986 . He has also given a evidence that 
validity of domestic enquiry. After recording the evi 

Manchaiah crediting Rs. 300 /- on 13 -6 - 1986 . 
dence of the enquiry oflicer and this workman we gave 
a finding on this issue in favour of the planagement, 12 . The workman contended in his evidence that 
Vide Order dated 18 - 11 -98 . In view of this order the be did borrow a sum of Rs. 300 |- during January 
parties are directed to address their arguments as it re 1986 and on 10 -2 - 1986 he came to the Bank and 
gards to the question of perversity , victimisation and after entering some slips in the respective ledger in 
disproportionate punishment. 

cluding the account of Narasimha Setty ho left the 
6 . The charge sheet was issued on 16 -9 - 1987. The 

branch by applying two days CL . Ho stated that the 

credit sup entered on 10 -2 - 1986 was just a co -inci 
charge , in brief are that he has made a credit entry 
of Rs. 300 ) - on 10 - 2 - 1986 in the Farın Loan AC 

dent which was scored off subsequently to put him in 
count of H . S . Narasimha Setty and reduced the out . 

difficult situation . . 
standing balance to Rs. 8 ,9651-. The said ciedit 

13 . If we analyse the evidence, MW - 3 says that he 
entry was fictitious as the branch did not receive any 

having found a credit entry of Rs. 300 )- and he sco 
such credit towards the loan account as on 

red off, of the said entry as it was not supported by 
10 - 2 - 1986 . 

Cashier and others. On 13 -6 - 1986 they took a com 
7 . Due to this discrepancy which was found while plaint from Narasimha Setty MEX - 3 and having found 
tallying, the officials contacted Narasimha Setty who that a sum of Rs. 3001 - wag credited on the very 
informed them that during February 1986 he has same day . Their presumption is that this workman 
handed over a sum of Rs. 300 to this workman for has guilty of mis -using the amount given to him by 
credit towards his loan account. The further allcga Narasimha Setty. Admittedly this cannot be called 
tion is when this matter came to the knowledge of as mis -appropilation . If we assess the evidence of 
the Bank the workman has credited a sum of Rs. 300 Narasimha Setty he says that he has paid Rs. 300 / 
on 13 -6 - 1986 . Therefore he has committed a mis during January leaving the option to the workman to 
conduct coming under Clause 19.5 ( j) of the Bipar credit that amount to liis account whenever it is con 
tite Settlement, 

venient to the workman , No doubt the enquiry offi 

cer has come to the conclusion that Narasimha Setty 
8 . This workman give his cxplanation on 3 - 10 - 1987 

is giving a false evidence and therefore he can rely on 
accepting the entry inade by of Rs . 300 /- in this 

the evidence of MW - 1 and MW - 3 to reach that con 
account instead of another account. He had no idea 

clusion , 
to what account the amount pertains to and he has 
also no idea that when the entry was nlade . He has 14 . Initially it is found that this misconduct was 
denied of having taken any amount from the custom discovered before the middle of 1986 . The charge 
mer . In the domestic enquiry the management exa sheet was issued on 16 - 9 - 1987 i.e , altogether one year 
mined Shri M . V . Kamath who conducted this inves 

two months . The evidence of MW - 1 does not dis 
tigation as MW - 1 , Narasimha Setty as MW -2 and the 

closes in what charge he conducted the investigation 
Manager of that Branch as NW - 3 . During the course 

and when he completed his investigation . MW - 3 s 
of the enquiry seven documents were marked as man 

cvidence confine to findings of excess amount there 
agement exhibits. The workinan also examined him 

fore he struck off Rs. 300 )- entered to the account of 
self as a witness . 

MW -2 . There is no material that the said entry was 
9 . This witness states in his evidence that an entry 

struck off and who handled the accounts thereafter . 
of crediting Rs. 300 ,- was made by Manchaiah on 

The ledger of this account discloses a regular credit 
10 -2 - 1986 which entry was scored off by the Mana 

entry and after the alleged entry is struck off , there are 
ger with examining the account. Narasimha Setty was 

two credit entries of Rs. 200 on 15 - 4 - 1986 , 14 - 6 - 1986 
contacted and he informed Manager on 13 - 6 - 1986 

and 13 - 6 -1986 , which alleged to be a credit made by 
that he has paid Rs. 3001- to Manchaiah towards the 

1h s workman . 
Insurance preminum and having found that he has 

15 . Initially the management have not explained 
now paid on verificacion un 13 - 6 - 1986 he gives a re . 

why they have issued the charge sheet after such long 
port MEX - 3 . This witness also speaks to the Bank 

lapse of delay. Therefore to this extent they are not 
that this workman discounted a cheque for Rs. 600 )- . 

justified in taking action , that admittedly they struck 
and out of that he lias credited Rs. 300 /- to this 

off the entry alleged to have made by him . Even if 
account . 

we accept that entry was a mistake , to that extent it 
10 . Narasimha Setty has altogether gives a diffe is only a negligence and cannot be a misconduct under 
rent story. He says that he has paid Rs. 300 )- as a Clause 19. 5 (i ) . MEX - 2 is the Leave Application 
loan and advised to credit the same to his loan ac dated 10 - 2 - 1986 for two days which was sanctioned 
count whenever it is possible by the workman , He on the very same day. The enquiry officer has failed 
has disputed MEX - 3 , the uleged complaint said to to take all these factors into consideration before 
have been written by him , and he has been treated coming to a conclusion that the charges are proved . 
hostile witness and the management cross -examined Though the transaction between Narasimha Setty and 
him . 

this workman are proved but the evidence altogether 
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Since this workman also contributed to this unhappy 
situation due to his contact with the customer , he is 
entitled to have back wages only at a rate of 50 % . 


JUSTICE R . RAMAKRISHNA, Presiding Officer 


demonstrate that it is not with the allegations made 
by the second party . It is no doubt that enquiry off 
cer is at liberty to accept or refuse to take the evi 
dence of any witness it he found that the party is not 
telling truth however the evidence of MW - 1 and 
MW - 3 is not sufficient to prove the mis - appropriation 
against this workman . To this extent the order of the 
enquiry officer is perverse. 

16 . The Disciplinary Authority who have accepted 
the report have not made any efforts to examine his 
previous records to give some benefit to this work 
man on that basis. Merely the disciplinary authority 
feels that the misconduct is very serious in nature , 
it does not absolve the responsibility to examine the 
previous records of the workman. 

17. We are not trying to revicw the order of the 
enquiry officer but we make the Iccords stright as to 
what should be the order in such given circumstances. 

18. No doubt that once domestic enquiry was held 
fair and proper there should not be any interference 
to the findings unless it is perverse . There shall not 
be interference with the punishment unless it is shown 
it is disproportion and shocks the consigns of the 
tribunal. 

19 . Whenever a tribunal is asked to examine the 
justification of particular order, it exercises the judi 
cial function . When a tribunal is exercising Judicial 
function it cannot close its eyes to the facts and cir 
cumstances of a case merely because the domestic 
enquiry was held to be fair and proper. The tribunal 
shall examine cach circumstances to satisfy that the 
order of punishment does not call for interference . It 
should examine objectively on a particular set of cir 
cumstances, whether the order of dismissal is warned 
or not. 


i fament, 7 ETTÉ , 1999 
# T . TT . 2161:- fra fara afufF44 , 1947 
( 1947 FT 14 ) F EITT 17 HCUT Ħ , Shrestha 
सरकार मिडिकेट बैंक के प्रबंधतंव के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , भागबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण, बंगलौर 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
5- 7- 99 FT TILI 39 
(s . 59- 12012/ 318 / 90- 476 . 9TT . ( 17 - 11) ] 

सनातन , डैस्क अधिकारी 


20 . Admittedly there is a delay in issuing the charge 
sheet, there is perversity in the findings of the en 
quiry officer and lastly the disciplinary authority have 
not considered the previous record of this workman , 
merely forming the opinion that the action committed 
by him was serious in nature . 

21. The intention of law is to see that these fac 
tors shall be examined objectively before giving an 
economic death sentence to the workman , 

22 . In view of facts and circumstances discussed 
above I am not inclined to examine the judgements 
produced by the second party in support of their con 
tention . Al these judgements are on the proved fact 
of misconduct. 


New Delhi, the 7th July , 1999 
S .U . 2161. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribụnal, Bangalore as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Syndicate Bank and their workman , 
which was receiv :d by the Central Government on Sth July , 
1999 . 

[No. L - 12012 /318 / 90 -IR (B - 11)] 

SANATAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, BANGALORE 

DATED 22nd JUNE 1999 
PRESENT : 

JUSTICE R . RAMAKRISHNA 
PRESIDING OFFICER 

C .R . NO. 8 /91 
I PARTY 

II PARTY 
Shri N , Gopinath Kundva , The Dy. General Manager , 
S / o Ramnath Kundva , 

Syndicate Bank , 
Near Corporation Bank , 

Zonal Office, Junja Bldg., 
Panc , 

Lalbagh , 
MANGALORE . 

MANGALORE -575 003 . 

AWARD 
1. The Central Government by exercising the powers con 
ferred by clause ( d ) of sub -section ( 1) and sub -section (2A ) 
of section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide Order No . L - 12012 / 318 / 90 - IR . B . 
(II) dated 18 -02 - 1991 adjudication on the following schedule . 

SCHEDULE 


23 . In view of the above circuinstances the bencvo 
lent provisions contained under Section 11A of the 
Industrial Disputes Act is to be extended in favour 
of this workman . In the result I make the following 
order : 

ORDER 


" Whether the action of the management of Syndicato 

Bank in dismissing Shri N . Gopinath Kundva , atten 
der Zonal Office , Mangalore w .e .f. 1 - 2 - 1988 is 
justified ? If not what relief the said workman is 

entitled to ? " 
2 . The I party was appointed as an attender in the II party 
Bank . This workman was entrusted to discount the cheques 
drawn on other Banks and remmit the cash after they are 
being discounted . 


The order of discharge inade by the sccond party 
is hereby set aside . The second party is directed to 
reinstate the workman to the position he was holding 
at the time of his discharge. There shall be contin 
uity of service and all benefits as entitled if he had 
continued in service shall be extended in his favour . 


3 . On 14 -3 - 1995 , it is alleged that this workman in a per 
turbed mood , started crying and shouting inside tho -bank 
proclaiming that he is a big fraud and committed fraud in 
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raiscd by him . The II party also filed thoir written armu 
ments supported by the case laws on the subject . 


this office. He is also said to have been utterod that he has 
committed frauds to the extent of Rs. 27, 000 / -, Immediately 
thero after the bank has conducted pro - investigation and 
they found the involvement of this workman in bis mis - appro 
priating to the extent of several thousands . He was kept 
under suspension before allegation of charge dated 29 - 10 - 1986 
(Ex -M1) was issued making allegation of misconduct and 
misappropriation on 10 heads. The Charge Sheet runs to 9 
pages. 


11 . We have briefly naratted the facts and circumstances 
leading to the Orders of dismissal made against this work . 
mun. We have also upheld the validity on domestic enquiry 
as fair and proper . The workman has pleaded guilty to the 
ex , ent of misappropriating Rs. 7 ,500 which according to 
him was later remitted to the Bank . The Enquiry Omcor 
on the assessment of the evidence placed by the manage 
inent Prima-Facie came to the conclusion that many of the 
charges have been iodependently proved though , the work 
mun challenged those charges irrespective of his pleading 
guilty to a portion of the charge . 


4 . The record discloses that this workman has not filed 
any reply to this charge sheet. Therefore the management 
huvo initiated a domestic enquiry by appointing one Shri 
Venkataraman as an enquiry officer. Since the workman 
expressed that he would defend himself without the assistance 
of any defence representative , after explaining the procedure 
of coquiry , the Enquiry Offlcer along with the Presenting 
Ollicer examined witnesses to prove the allegation of charges 
levelled against the workman. Though the workman pleaded 
guilty to the extent of misappropriating a sum of Rs. 7 , 500 / 
and has shown his ignorance as it relates to other charges 
the Presenting Officer decided to prove the allegation of 
charge by independent evidence . Consequent to this the 
management have examined several witnesses and the relevant 
documents were marked as Ex . as a contemporaneous ovi 
dence . After conclusion of the evidence the . Enquiry Officer 
has prepared the report of the enguiry and submitted the 
game to the Disciplinary Authority . The Enquiry Officer 
reached the conclusion that the charges alleged against the 
workman are proved and therefore he is guilty of misconduct 
vide clause 19 . 5 (j) of the bi- partite settlement, 

S . Tho Disciplinary Authority accepted the report and 
issued show cause notice proposing the punishment of dis 
missal. After considering the representation made by the 
workman as per Ex-M4 and also after hearing him personally 
the disciplinary authority came to the conclusion that the 
misconduct committed by the workman are grave in nature 
and therefore the punishment of dismissal from the services 
way the only punishment that can be given , and accordingly 
he had been dismissed from the services of the bank with 
immediate effect. 


12. The written arguments fled by the first party is in 
the form of picking the question and angwers here and thero 
and there after giving an opinion of his own . Whencker 
the Court is required to oxamine a finding, in the light of 
the allegation of perversity it should oxamine the over all 
conclusion of the evidence recorded in the domestic enquiry . 
A isolation question and answer which docs not have a strong 
bearing on the over all circumstances of a case cannot be 
tuhen to prove that there was perversity . The term perverso 
order means that an order passed without any proper evi 
dence or an order passed by disregarding the evidcnco which 
was in favour of the workman . Therefore it cannot be held 
that the order is perverse only because the I party has made 
che allegation of perversity . 


13 . In V . T . Mandavkar and LIC and other in 1998 ( II 
L .LJ. (Supp.) page 599 a Learned Single Judge of Bombay 
High Court found in addition to plea of guilty the finding 
of the Enquiry Officer was found perverse held that the 
punishment of dismissal was harsh and disproportionate . The 
allegation of misconduct was only exchange of harsh words 
and causing disruption in the work . 


14 . In Richardson and Cruddaş Ltd versus Associanion of 
Engineering Workers And Others, again a judgemnt of Bom . 
bay High Court, the learned judges of a bench considered 
asplication of Sec . 11- A by the Labour Court and the prayer 
of interference against such order was deprecated , 


6 . The appeal filed before the appellate authority also 
caine to be dismissed . The workman raised an Industrial 
Dispute which resulted in this reference . 


7 . The averments made in the statement by the I party 
to a large extent deals with the validity on Domestic En 
quiry . Various contentions are raised to inake it to under 
stand that the Enquiry Officer without giving proper oppor 
1unity has conducted the enquiry only to deprive the right 
of the workman . As it regards to the conclusions arrived 
by the enquiry officer on the evidence , the allegation made 
in the claim statement is that the findings are perverse and 
bad in law . The other i vements made in the claim state 
ment is all together in the form of Mercy petition . 


15. Against this the II party have contended in their 
arguments that the allegation of misappropriation and negli 
gence against this work man was being proved , the proper 
punishment is dismissal which does not require any inter 
ference. It is also submitted that bank has lost confidence 
which is onc of the improvement criteria for a bank em 
ployee and therefore on proyed misconduct there cannot bo 
any interference to the order of dismissal and the benevolent 
srovisions of Section 11 - A cannot be applied to a case of 
misappropriation . 


. 8 . Tho II party in their counter statement have not only 
justified the modt of enquiry conducted by the enquiry 
officer but also contended that the misconduct proved against 
this work man is being serious not less than the order of 
dismissal is warranted in this case . Therefore they pray 
that there should not be any interference to the order passed 
by the Disciplinary Authority . 


16 . In Union of India versus Parmananda and other Vol. 
75 FJR 168 , the Supreme Court as it regards to the adequacy 
of punishments has held that the Tribunals cannot interfere 
with the findings of the enquiry officer or competent authority 
unless they are arbitrary or perverse . Adequacy of punish 
ment is not matter for the Tribunal unless it is Malafide, 
Employee guilty of fraudulent act of aggrandisement is yn . 
worthy of holding any post . 


9 . This Tribunal han framed a preliminary 1$ sue to give 
a finding on the validity of domestic enquiry , in view of 
the contentions raised by this workman in his claim state 
ment. The management examined himself as WW 1. In 
fact the learned representative for the first party has taken 
too much pain to prove that the Domestic Enquiry was not 
fair. He has filed even a written arguments. This Tribu 

al after giving its utmost attention to the Oral evidence of 
the parties coupled with the proceedings maintained in the 
enquiry come to the conclusion that the enquiry was con 
ducted properly by the I party . This order was made on 
17- 2 - 1999. These after the parties are directed to argue the 
inse on merits which includes, to point out perversity in the 
finding , unfair labour permits and victimisation . 


17 . In State of Karnataka and others vergus H . Nagaraj 
JT 1998 ( 9 ) SC 37 while dealing the proportionality of the 
punishment the Supreme Court held in 
" Principle of proportionality con be invoked regarding 

punishment only in a case where the punishment 
was totally irrational in the sense that it was on 
outrageous defiance of logic or moral standards. 
Such is not in the present cago . Hence, the order 
of the Tribunal which is impunged before us is set 
aside and the order of the appellate authority is 
restored . " 


18 . in Disciplinary Authority cum Regional Manager 
versus Nikunja Bihari Patnaik , the learned judges of the 
Supreme Court after having found the culprit, the bank 
officer involve in committing number of irregularities as it 
relates to functions of the bank have held breach of any 
of the legislationg shall be deemed to misconduct and every 
officer or employee of the bank to take all possible story to 


10 . The I party filed a written arguments to justify , than 
the findings of the enquiry officer was perverse . He has 
also relied on some case laws, in support of the contentions 
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protect the interest of the bank and discharge bis dutios with 

पंचाट 
the utmost integrity , honesty , devotion and diligence and 
to do nothing which was unbecoming of a bank officer. 

केन्द्रीय सरकार के प्रादेग द्वाग उक्त विज्ञप्ति के 

जरिए निम्न विवाद इस अधिकरण को चाय निर्णय न 
19 . Tho law is uniform us it regards to Commission of 
unisappropriution by any bank employee intentionally and हेतु निर्देशित किया गया है : - - 
with the open mind , is punishable with the order of dismis 
sal. Any amount of icmorial or ropolance does not help 

" Whether the action of Dena Bank is justified in noi 
in this act unless it is done innocently , 

giving full scalo of wages to Shri Dharam Veer 

Singh part-time sweeper since 1995 who is employed 
20 . Hvor legarily to these facts and circunstances the 

w . e. f, 7 - 7 - 89 when his junior workman Shri Salim 
11 patiy maugement are justified in dismissing the services 

Klian cmployed in 1995 and others were given full 
(1¢ this workmun on the proved misconduct. The reference 

scale of wages in violation of Bi-pastite Settlement 
is ensivered according y . 

dated 25 - 9. 92 and principle of natural justice ? If 

not, to what . Felist the workman is entitled ? " 
: JUSTICE R . RAMAKRISHNA , Presiding Officer निर्देश आदेश दिनांक 16 - 11 - 97 को प्राप्त हुया 

था , जिसके अनुसार अध्यक्ष रामस्मान ( स्टेट ) बैंक 
नई दिल्ली , 8 जुलाई , 1999 

वर्क्स पारगनाइजेशन को निर्देश प्राप्ति के 15 दिन 
का आ० 2162 , -- औद्योगिक विवाद अधिनियम , 1947 

के अन्दर स्टेटमेंट आफ य नेम प्रस्तुत करना था , 
( 1947 का 14 ) की धारा 17 के अनुगरण में , केन्द्रीय 

परन्तु स्टेटमेंट आफ क्लेम प्रस्तुत नहीं किया गया , पक्षकारों 
सरकार देना बैंक के प्रबंधतंटा के मंबद्ध नियोजकों और 

को नोटिस जारी किये ग , अध्यक्ष , राजस्थान ( स्टेट बैंक 
उनके कर्मकारों के बीच , अनुबंध में , निर्दिष्ट औद्योगिक 

वर्स आरमाइजेशन पर रजिस्टर पत्र के जरिए नोटिस 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , जयपुर 

की सामील हो गई, परन्तु बावजूद सामील नोटिम के न तो वे 
के पंचाट को प्रकाणित करती है, जो केन्द्रीय सरकार को 

उपस्थित पाये न स्टेटमेंट प्राफ कम नियत दिनांक 21- 6- 99 
7-799 को प्राप्त हना था । 

को प्रस्तुत किया । आदेश में पत्रामली दिनांक 28- 6 - 99 

को नियन की गई , दिनांक 28 - 6 - 99 को न तो 
( मं . एन 12012/ 89 / 97 आई . प्रार . ( वी -II ) ] 
मनानन, डेस्क अधिकारी 

अध्यक्ष उपस्थिन आये न ही स्टेटमेंट ऑफ क्लेम 
पेश किया गया, उक्त परिस्थितियों से ऐसा प्रकर 

होता है कि उक्त अध्यक्ष को मोम फाइल काल में 
New Delhi , the 8th July , 1999 

कोई रुचि नहीं है एवं ऐमा अनुमान लगाया जाना है 
· S. O , 2162 . - In pursuance of Section 17 of the 

कि पक्षकारों के बीच विवाद नहों नया है, उस परि 
Industrial Dispute Act, 1947 ( 14 of 1947) , the 
( entral Government hereby publishes the award 

स्थितियों में विवाद रहित पंचाट पारित किया जात 
of the Ceutral Government Industrial Tribunal, 

है , पंचाट की प्रतिलिपि केन्द्रीय सरकार की औद्योगिक 
Jaipur a : shown in the Annexure in the Industrial 

वित्राद अधिनियम , 1947 को धारा 17( 1 ) के अन्तर्गन 
Depute between the cmployers in relation to the 
management of Dena Bank and their work 

प्रकाशनार्थ प्रेषित की जाए । ह . 
min , which was received by the Central Govern 

पीठासीन अधिकारी 
nment on 7 - 7- 99. 

नई दिल्ली , 8 जनाई, 1999 
[ No, L- 2012 / 89 / 97 -IR ( B -II ) ] 

का . प्रा . 2163 . -.-- औद्योगिक विवाद अधिनियम , 1947 
SANATAN, Desk Officer 

( 1947 का 14 ) की धारा 17 के अनुसार में , केन्द्रीय सरकार 

बैंक आफ महाराष्ट्र के प्रबंधतंत्र के संबद नियोजकों और 
अनुबंध 

उनके कर्मकारों के बोच , अनुबन्ध में गिदिष्ट औद्यागिक 
केन्द्रीय सरकार औद्योगिक प्रधिकरण एवं श्रम न्यायालय , 

विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण जरपुर के 

पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
जयपुर 

7- 7- 99 को प्राप्त हुआ था । 
केस नं : सीआईटी/ बी - 46/ 97 

[सं . एल -120 12119/ 97-प्राई पार ( बी- II )] 
विज्ञप्ति संख्या : एल - 120 12/ 89/ 97/ माई . आर . ( बी -II ) 

. सनातन , ईस्क प्रधिकारी 
दी प्रेसीडेंट , राजस्थान ( स्टेट ) बैंक बर्स पारगनाइजेशन 

New Delhi, the 8th July, 1999 
जरिए बैंक आफ महाराष्ट्र , एम . बाई . रोड, जगपर 1 

so. 2163 .---In pursuance of Section 17 of the 

Industrial Dispute Act, 1947 ( 14 of 1947) , the 
बनाम । 

Central Government hereby publishes the award 

ruf ibe Central Government Industrial Tribunal, 
दी जी , एम . देना बैंक , करोल बाग , 

Jaipur is shown in the Annexure in the Industrial 
आर्य समाज गेड, कैलट्रोन चैम्बर , नई दिल्ली 

Dispute between the employers in relation to the 

management of Bank of Maharashtra and their work 
उपस्थित : प्रार्थी की ओर से - - - कोई नहीं 

man , which was received by the Central Governº 

nment on 7 - 7 - 99 . 
अप्राशी की पोर मे ---कोई नहीं 

INo . L - 12012/ 119 / 97-1R( B -II ) 
पंचाट तारीख : 28- 6-99 

SANATAN , Desk Officer 
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अनुबन्ध 
केन्द्रीय सरकार औद्यागिक अधिकरण एवं श्रम न्यायालय , 

जयपुर 
केस नं० : मी जी माई टी / बी - 41/ 98 
विज्ञप्ति संख्या : एल -12012/ 119/ 97/पाई.प्रार. ( बी -II ) 
उपाध्यक्ष , महा बैंक कर्मकारी संघ 
जरिए बैंक श्राफ महाराष्ट्र, एम . आई. रोस . जयपुर 


विधाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण जयपुर के 
पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
7 - 7- 99 को प्राप्त हुना था । 
[ सं . एल . -1 2012/ 200/ 97- आई . प्रार . ( बी . -111 ) ] 

सनातन , डैस्क अधिकारी 
New Delhi , the 8th July, 1999 
S. O . 2164. -~-In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award 
of the Contral Government Industrial Tribunal, 
Jaipur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Bank of Maharashtra and their work 
man, which was received by the Central Govern 
mciut on 7- 7 -99. 

[ No. L - 12012/ 200| 97 -IR( B-II ) ] 

SANATAN , Desk Officer 


बनाभ 


। सहायक महाप्रबन्धक, बैंक आफ महाराष्ट्र , 

6 / 30 - 31, अजमल खान रोड , 
करोल बाग , नई दिल्ली 
उपस्थित : प्रार्थी की ओर से - कोई नहीं 

: अप्रार्थी की ओर से - कोई नहीं 
पंचाट तारीख : 28- 6 -99 

पंचाट 
केन्द्रीय सरकार के प्रवेश द्वारा उक्त विज्ञप्ति के जरिए 
निम्न विवाद न्याय निर्णयन हेतु इस अधिकरण को 
निर्देशित किया गया है : -- 


" Whether the action of the management of Bank 

of Maharashtra , New Delhi is justifivd in 
dismissing the services of Sh , Jagdish Pra 
sad, Clerk vide their order dated 25 - 1 - 95 ? 
If not , to what relief the workman is entitl 
ed to and from what date ? 


निर्देषा आदेश दिनांक 9- 12- 97 को प्राप्त हुआ था , जिसके 
अनुसार विवाद उठाने वाले पक्षकार उपाध्यक्ष, महा बैंक 
कर्मचारी संघ को निर्देश आदेश प्राप्ति के 15 दिन के अन्दर 
स्टेटमेंट आफ क्लेम प्रस्तुत करना था , परन्तु स्टेटमेंट प्राफ 
भलेभ प्रस्तुत नहीं किया गया , उक्त उपाध्यक्ष को दिनांक 
28- 6- 99 को स्टेटमेंट आफ क्लेम प्रस्तुत करने के लिए 
रजिस्टर्ड नोटिस भेजा गया , जो उसे प्राप्त हो गया परन्तु 
न तो वे स्वयं उपस्थित माये न ही स्टेटमेंट आफ क्लेम 
प्रस्तुत किया , जिससे ऐसा प्रकट होता है कि उन्हें कनेम प्रस्तुत 
करने में कोई रुचि नहीं है । उक्त परिस्थितियों में ऐसा 
अनुमान लगाया जाता है कि पक्षकारों के बीच विवाद नहीं 
रहा है अतः विवाद रहित पंचाट पारित किया जाता है । 
पंचाट की प्रतिलिपि केन्द्रीय सरकार को प्रोद्योगिक विवाद 
अधिनियम , 1947 की धारा 17( 1 ) के अन्तर्गत प्रकाशनार्थ 
प्रेषित की जाए । 


अनुबन्ध 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण एवं श्रम न्यायालय , 

जयपुर 
फेस नं . : सी . आई. टी ./ बी .- 21/ 98 
विज्ञप्ति संख्या. एल -12012200/ 97 बाई . पार . ( बी , II ) 
प्रेसीडेंट , 
महा बैंक कर्मचारी संघ 
42. पटेल बॉलोनी , जयपुर- 302020 

बनाम 
असिसटेंट जनरल मैनेजर , 
बैंक ऑफ महाराष्ट्र , देहली रिजन , 
6/ 30- 31, डब्ल्यू . ई . ए . , करोलबाग , दिल्ली 
उपस्थित : प्रार्थी की ओर से------------ Iोई नहीं 

___ अप्रार्थी की पोर से -- --- - - --- --- कोई नहीं 
पंजाट तारीन : 2 4 - 4 -99 

पंचाट 
केन्द्रीय सरकार के प्रादेश द्वारा उक्त विज्ञप्ति के जरिए 
निम्न विवाद इस अधिकरण को न्याय निपन हेतु निर्देशित 
किया गया है : - - 
“ Whether the action of the Asst. General Mana 

get , Bank of Maharashtra , Delhi Region , 
6 / 30 -31 , W . E. A ., Karolbagh, New Delhi 
110005 is justified in debarring to Sh . 
M . D , Sanmaria, Clerk permanently from 
cashier s allowance vide order dated 
13- 10 -1993 ? If not , to what relief the 
said workman is entitled ? " 

पक्षकारों को नोटिस जारी किए गए प्रेसीडेंट , महा 
बैंक कर्मचारी संघ की ओर से मावजूद तामील रजिस्टर्ड 
नोटिस कोई उपस्थित नहीं पाया और न ही स्टेटमेंट . 
श्रॉफ क्लेम प्रस्तुत किया गया । जिससे ऐसा प्रकट होता 
है कि उसे क्लेम फाईल करने में कोई रुचि नहीं है । 
उक्त परिस्थितियों में ऐसा अनुमान लगाया जाता है कि 
पक्षकारों के बीच कोई विवाद नहीं रहा है अत : 


पीठासीन अधिकारी 


नई दिल्ली , 8 जुलाई, 1999 
. का . मा . 2164 :----ौमोगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार बैंक ऑफ महाराष्ट्र के प्रबन्धतंत्र के संबद्ध नियोजकों 
मोर उनके कर्मकारों के बीच, अनुबन्ध में निदिष्ट प्रौद्योगिक 
2146 GI / 99 - 10 
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पंचा 


विवाद रहित पंचाट पारित किया जाता है । पंचाट की 
प्रतिलिपि केन्द्रीय सरकार को प्रायोगिक विवाद अधिनियम 


केन्द्रीय सरकार के मादेश द्वारा उक्त विज्ञप्ति के जरिए निम्न 
विवाद इस अधिकरण को न्याय निर्णयन हेतु निर्देशित किया 
गया है : 


की जाए । 


पीठासीन अधिकारी 


" Whether the action of the management of 

Central Bank of India in terminating the 
services of Sh. Suresh Kumar Chouksey , 
So Misrilal Choulsey w. e.f. May, 1989 
is legal and justified ? If not , to what 
relief the said workman is entitled ? " 


का . प्रा . 2165 . - - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार 
सन्ट्रल बैंक ऑफ इंडिया के प्रबन्धतंत्र के संबंध नियोजकों और उनके 
कर्मकारों के बीच , अनबन्ध में निर्दिष्ट प्रौधोगिक विवाद में केन्द्रीय 
सरकार औद्योगिक अधिकरण जयपुर के पंचाट को प्रकाशित 
करती है , जो केन्द्रीय सरकार को 7- 7-99 को प्राप्त हुआ था । 


( सं . एल , - 120 12/ 215/ 97 - पाई . पार , ( बी -[ [ D ] 

सनातन , डेस्क अधिकारी 


उक्त निर्देश दिनांक 28- 8- 98 को प्राप्त हुआ । श्रमिक को 
निर्देश प्राप्ति के अन्तर 15 दिवस स्टेटमेंट आफ क्लेम प्रस्तुत 
करना चाहिए था , परन्तु कोई क्लेम प्रस्तुत नहीं किया गया । 
श्रमिक को रजिस्टर्ड पन के जरिए नोटिस भेजा गया कि वह 
दिनांक 23- 6- 99 को स्टेटमेंट प्राफ क्लेम प्रस्तुत करे । 

बावजद तामील रजिस्टर्ड नोटिस के न तो श्रमिक पाया और 
न ही कोई क्लेम प्रस्तुत किया गया , जिससे ऐसा प्रकट होता है 
कि उसे क्लेम प्रस्तुत करने में कोई चि नहीं है व ऐसा अनुमान लगाया 
जाता है कि उसके और विपक्षी के बीच कोई विवाद नहीं रहा है । 
उक्त परिस्थितियों में विवाद रहित पंचाट पारित किया जाता है । 
पंचाट की प्रतिलिपि केन्द्रीय सरकार को औद्योगिक विवाद अधि 
नियम 1947 की धारा 17( 1 ) के अंतर्गत प्रकाशनार्थ प्रेषित 
की जाए । 


New Delhi, the 8th July , 1999 


S. O . 2165 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ) , the 
Central Governnient hereby publishes the award 
of the Central Government Industrial Tribunal, 
Jaipur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Bank of India and their work 
man , which was received by the Central Govern 
ment on 7 - 7-99. 


ह . / 
पीठासीन अधिकारी 


[ No . - L -12012 / 215 / 97 -IR ( B -II ) ] 

SANATAN , Desk Officer 


नई दिल्ली , 8 जुलाई , 1999 


अनुबन्ध 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण एवं श्रम न्यायालय , 

जयपुर 
केस नं . : सी . आई . टी / बी - 6/ 98 
विज्ञप्ति संख्या : एल -12012/ 215/ 97/ प्राई. प्रार. ( बी -II ) 


का . पा . 2166 . - प्रौद्योगिक विवाद अधिनिम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार सैन्ट्रल बैंक आफ इंडिया के प्रबचतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में निदिष्ट 
औद्योगिक विवाद में औद्योगिक अधिकरण कोल्लम के पंचाट 
को प्रकाशित करती है, जो केन्द्रीय सरकार को 7/ 7/ 99 को 
प्राप्त हुआ था । 


श्री सुरेश कुमार चौकसी 
पुत्र श्री मिसरीलाल चौकसीं , 
गांव - फानाखेड़ा , कालान पोस्ट , 
सांची , जिला रायसन - 464661 


[ सं . एल- 12012/ 235- 237/ 92-प्राई .भार.( बी -II ) ] 

मनातन , डेस्क अधिकारी 


बनाम 


रीजनल मैनेजर, 
सैन्ट्रल बैंक आफ इंडिया , 
इ- 3/ 50, एरिरा कॉलोनी , 
भोपाल - 462001 
उपस्थित : प्रार्थी की ओर से - - कोई नहीं । 

अप्रार्थी की भोर से - - कोई नहीं । 


New Delhi , the 8th July , 1999 
S .O . 2156 . - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Kollam 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Central Bank 
of India and their workman , which way received by the 
Central Government on 7- 7- 1999 . 

[ No. L -12012 /235 - 237 /92 -IR( B -II ) ] 

SANATAN , Desk Officer 


पंपाट तारीख : 23- 6- 99 


LIS 
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ANNEXURE 

3 . The management opposes the claim of the workman . The 
In the Court of the Industrial Tribunal, Kollam 

contentions of the management aie briefly as under : Sri. 

Hamza was not a workman under the management but he 
(Dated , this the 2nd day of June , 1999 ) 

was engaged for short periods on daily wages . The claim 
Present 

of the workman that he was employed from 21- 11- 1986 

against a regular vacancy of Peon by false . He was engaged 
SRI. C . N . SASIDHARAN 

Only as casual basis on daily wages exclusively for the pur 
INDUSTRIAL TRIBUNAL 

puse of cleaning the premises. He was not given any perma 

nent nature of work contwuously . Since he was engaged on 
IN 

casual basis , no appointment letter was issued to him . He 
INDUSTRIAL DISPUTE NO . 30 /97 

was not fcirenched as alleged and the question of retrench 

ment arises only when engagement was on a regular basis. 
Between 

The provisions of the Act are not applicablo in this case and 

the management has not violated any provisions of the Act. 
Thc Regional Manager, Central Bank of India , Regional He did not satisfy the eligibility conditions laid down in the 
Umce fajdiuni Guiluus, Trivandrum . 

Central Office circular and hence the Allgation that he was 

not allorded chance to appear for the test for absorption is 
(By Sri. N . Sarath Chandru Menon , Advocate , Kollam ) 

unlounded . The work mun has not put in more than 240 
And 

days in sery .cc us claimed . The management denies all other 

ailegations of the workman in the claim statement. Accord 
Sri. P . A . Hamza , C / O H . B . Shenoy , General Secretary , ing to the inanagement the workman is not entitled to any 
Cochin - Labour Union , Vatsal, Ernakulam . 

relief prayed for. 


( By S / , H . B . Shenoy 

Cochin ) 


& Ashok 


B . Shenoy , Advocates, 


4 . The workman has filed a rejoinder disputing the case 
ploaded by the management and rcaffirming the caso of the 
workman . He has also stated in detail the number of days 
worked during each year from 1986 to 1991. 


AWARD 


The Government or India as por Older No, S . O . L . 120 / 12 / 
235-237 / 94 - 1 ( 0 - 11) dated 22 - 1 - 1997 have referred this indus 
irial dispute for adjudicating the following issue : 


S . The workman examined himself as WW1. Exls, W1 to 
W6 have also been marked on his side. The general secretary , 
of the union representing the workman has also given evi 
dence as WW2 in support of the case of the union , The 
Senior Manager of the Alleppey branch of the management 
Bank has given evidence and Exts . Mi to M3 havo been 
maiked in support of the case ag MW1 of management. 


" Whether the action of the management of Central Bank 

of na internaung the services of Sri, P . A . 
hamza w . e . 1. 2 -14- 1991 Alla relusing to consider 
him tor 1c -employment is legal and justitied ? If not, 
to what react ine sald wojkunun 18 entitled and from 
which dato ? " 


2 . The workmun has filed a detailed claiin statement and 
the continuons are bricliy as under : The workman way cm 
proyed in ne nalageinent bank as a Peon from 21- 11 - 1986 
at anepty bran 11. 11e was not given any appointment letter 
thougti nle was employed agancsi a regular Vacancy of Peon 
to av the reguiud and pendaneut nature of work . Though 
ne was discharging ali ne duties of a permanent Peon 110 
was 10 caionucu the privileges and bencrits comensurate 
with the permanent troos , Tre was treated as a temporary 
worktun though he was continuously employed . That was 
done for depriving him tho status and privileges of a perma 
nent worhutan . Fie has requested several times to the Bank 
lo reguarise his service but management has not taken any 
stops in llily regard . On the other hand the management 
Terrenchcd him iron ile service w .e .f. 2 - 12 - 1991 in violation 
of the provisions of Law , All India Awards and Bipartito 
seillements. He was retrenched without complying any of 
the conditions in Sec . 25 - F of tho Industrial Disputes Act, 
1947 ( the Act for short) though he had put in five years of 
continuous service. He was not given any notice and not 
mturicd pay in lieu of nutice. NO retrenchment compensa 
tion was also pail. The retrenchment is illegal and abinitio 
void . The management has also not complied the minimum 
conditions laid down in paras . $ 22 , 23 and 24 of the Sasthri 
Award , Keirçnchincnt is thereiore illegal and void . Further 
while retrenching the workman the management has retained 
workmen much junior to him and regularised in permanent 
caclre. Thus Sec. 25 - 6 of the Act and paru , 507 of the 
Sasthri Award have been violuled rendering the retrenchment 
illegal and unjust. The management has also violated Sec , 
25- H of the Act, para , 493 of the Sasthri Award and clause 
20 . 12 of the First Bipartite settlement by taking new hands 
in service without considering this workman . The manage 
ment has conducted a written test and interview for absorp 
tion of temporary workmen in permanent cadic without 
considering this workman . Workmen who were eligible for 
absorption in terms of the circulars dated 12- 3 - 1991 and 
20 - 9 - 1993 issued by the Bank were not called for the test 
and interview including this workman . He has satisfied tlie 
conditions prescribed by circular No . C 622 and is eligible 
to be absorbed /regularised in permanent cadre even without 
any test and intervicw since he has put in more than 240 
days of service during a period of consecutivo 12 months . Ho 
is entitled to be reinstated in service . 


6 . The union is attacking the termination of the workman 
from the service of the management. In support of the 
claim of the union the workman as WWI has deposed that 
he was working as Peon in the Alleppey branch of the 
Management Bank írom 23 - 11 - 1986 that he is now without 
employment and that he was terminated from service on 
2 - 12- 1991. According to him he had worked 743 days and 
continued employment for 240 days within 12 months period 
between July 1989 and June 1990 . He has further stated 
that he had rendered all the duties of a permanent Peon in 
the Bank and stated the details as well. According to him 
no appointment letter was given and at the time of termina 
tion of service no notice was also given . Further compensa 
tion and notice pay were also not paid . With regard to 
payment of wages he has stated that he was drawing wages 
after allixing signature in revenue stamp in the youcher and 
vouchers are in the custody of the Bank . This witness has 
proved a statement showing the details of the total number 
of days worked by him in the Bank as Ext . W1. Ext, W1 
shows the number of days worked by the workman in the 
Bank .aring the period 1986 to 1991 . This witness bas pro 
ved Exis, W2 to W6-series including five circulars issued 
by the management regarding absorption of temporary 
hands. It is also stated that the management Bank 
has conducted test and interview for selection of temporary 
stalf in March 1993 after terminating the service of the 
workman for which he was not invited . According to him 
he has registered his name with Employment Exchange. 


7 . The general secretary of the union has deposed as WW2 
in support of the claim of the union particularly tho service 
conditions and mode of absorption of temporary employees , 
This witness has stated that the management Bank used to 
appoint persons as temporary Peon and that clause 493 of 
Sashtri Award states the appointment and service conditions 
of temporury employees and as per that a register should 
be maintained in respect of temporary staff with all particulare 
of employee . As stated by the witness as per clause 495 
of Sashti Award when a person is appointed a letter should 
be given stating the period of appointment and salary and 
as per clause 516 Service Book of the employee is to be 
maintained , as per clause 312 tho attendance of the employee 
is to be recorded in the Muster Roll , as per clause 4 of clause 
522 when an employee is terminated 14 days notice should bo 
given and as per sub - clause 5 the manager should give dis 
chargo certificate to the employoc . If the appointment is for 
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unlimited period one month notice is to be given as per the case of management on the basis of Exts . M1 and M3 
sub . clause (1 ) clause 524 . Ibis witness has also stated about cunnot be accep . ed in preference to the evidence of workman 
the circuars issucd by the managenient for absorption of ten stated carlier. 
porary claployees and that the management Bank 19 even now 
appointing ternporary stall. According to WW2 an cmploye : 

11. The management has raised a contention that tho work 
who has worked 240 days in a period of 12 months is oligible - man in this case has worked only as a casual employee for 
to be absorbcd 111 servic u permanent post witoout test and cleaning tho premises , he has not discharged the duties of 
inierview and those who have completed 180 days could be tcpipojary eniployee and he was never a temporary employed 
appointed with test and interview as per the circulare issued in the Bank . This contention is against the document pro 
by the management. Further if a person is recruited from duced by the managerieni itself. Ext. M3 is described as 
Emp.oymeol txchange he can be appointed in the Bank on Biodata of temporary employment furnished to Cochin Re 
completion of ou uwys work after test and interview . 

gional Ofiice in terms of Central Office circular dated 20 - 9 -93 
8 . The management has examined MvW1 who is the Senior wherein the details of the woiklog days of the workman sro 

statest. Ext. M3 itsell negatives the case of management 
of won . According to this witness casual employees were that the workman was NIOL in temporary employment. Further 
engaged for the purpose of cleaning and maintenance of to 11anagemcut has not produced any register to rabow that 
branch and they ale uut given the salary and oiber allowance 1hc Wo. kruan is descrited as casual " employee and not tem 
payabit to peruanent statt and that they are not engaged in porary . eniployeo. Therefore this contention is devoid ot 
tho permanent vacancies . This witness has stated that the merit . It is thus clear that thc workman was ongaged as a 
workman has not worked on ail the dates mentioned in tenporary employee in the regular service of the Bank . 
Ext. W1 Siniemeat. NWI lyg proved Ext, M1 register of 

12 . 1 snail now pass on to the question of termination 
casual enploynicni. M2- scrios oſ Miscellanicous VolKhers and the relief prayed for. As bold above the workman was 
for the periud tom 1- 7 - 1989 to 30 - 6 - 1990 und Ext. M3 employed as a temporary employee . According to the learned 
which is stated as the Biodata of the workman in this case . counset for tho workman the management has violated tho 
According to this witness as per Exts. it to M3 tho work frovisions in the Sastri dward concerning temporary employee 
maui in this case has not worked 240 days from July 1989 and as a matter of fact , the manugernent bas violated the 
to June 1990 . He has admitica that he has got varitied relevant provisions an . Sec . 25 - F of ito Act while terminata 
Ext. M2 vouchers and tut checked those vouchers with the ing the services of the workmin , Tho management Las not 
Arqit and Loss Account or with the Analysis book , Ho has 

maintained register stating all the particulars ví he workchap 
deposed that Ext. M3 is prcpared on the basis of the register as provided in clause 493 of the said award . The reuod of 
maintained in the Bruk ut tout time and he has not counter 

appointnient and salary of the worknian was also not record 
checked Ext. Ms with Mil or with M2 vouchers. He has 

ed and he was not given letter with thoso details. No 
also stated that there is no reuson for the non production of 

Service Book was also maintained as por clause 516 . Further 
the forwarding Ictier which was sent along with Ext. M3 and as eniinierated in cline 312 the attendance of the work 
that the forwarding lutter can be produced . This witness 

man should be recorded in the Mister koll but there is 
nus adoitted that he has not calculated number of days 

no :ning to show that the management has done so. The 
workod by the worlo : ll as per Ext. Mi2 -scrics. 

management has thus violated the relevant provisions of the 
9 . As stated above it has come out in evidence that the 

Sasthri Award whilo lilising the service of the workman is 
workian had worked more than 240 days during the period temporary employs . In the case of temporary employee 
of 12 montis from July 1909 to 1990 and the workman has 

while ierminating in service 14 days notice should be given 
proved Ext, W1 staremont to support his clauo . To con 

as per sub cluse ( 4 ) of clause ( 4 ) of clause 522 end as 
Lavert this the munlugcincnt, - Els produced Ext. M2- serien 

por sub clauso ( 3 ) . hc should have been given Dischirge 
vouchers just for a period of one year from 1 -3 - 1989 to 
30 -6 - 1990 without any vouchers or registers showing payments 

clausc ( 1 ) if the Apo 1110 11t is for unlimited seriod one 
made prior to tbc period covered by Ext. M2-sues. Even 

monthy notice should be given for terimakuon . In the pre 
according to MWi these vouchers were noi checked witir 

sont cace adinittedly the management has not crippled the 
Protit und Loss Account or wiń the Analysis book . In 

above clauses while termulating the service of th¢ workmun. 
tive absence of any supporting registers and vouchers showing 

Tho worlanan was also not given notice of 1cliuichment nor 
all paymenis effected to the workman through vouchers dur 

was tho workman afforda pay in lieu of 101ce . No retrench 
ing the period in question particularly on the ground that 

ment compensation will also paid . Thus the niņagement 
the management is the custodian of such records, Ext. M2 

has not complicd the conditions stipulated in Sec . 25- F of the 

Act though he is having about five years service . Therefore 
decide the numbor of days worked by the workman , The 

the termination is Leal and ab - init. o void . 
only ieasonable conclusion which can be arrived at in these 
Sincumstances is that the workman had worked more than 

14 . Now comes the question of relief. It has come out 
240 days as siaied in Ext. WI stuionont. Even the manage in evidence through WW2 that the wokmon is eligible to be 
nont has no case that the workman is in possession of any regulurlacd in the service without interview and test in por 
records and the management who is in possession all tho manent post as he has complctexł 210 Jay s work witibin a 
televant records failed to produce the same in order to enable period of 12 months. This claim of tho union is supported 
this court to accept the case of management and to reject by Ext. W -6 series circulars issued by the management codify 
the claim of the workman regarding ihe number of days ing the rights and ontiileincnt for regularisation in the case 
worked by him . In this statement of affairs I accept the of temporary employee Ext. W6 ( 4 ) circular dated : 2 - 3 - 1991 
evidence of the wozhmal supported by Ext . W1 statement deals with absorption of temporary cmployecs and the rele 
and bold that he had worked in the management Bank more vant clauses reads thus : 
than 240 days during a spell of 12 months period . 

Employees who have put in 240 days Temporary sorvice , 
10 . The management, in order to defeat the claim of tho 

3 . 1 Temporary empioyees who have put in 240 days of 
workman, placed much reliance on Ext, M3 wilich is describ 

teinporary service in any continuous period of 12 
od as Biodaia of temporary employment of the workman 

months after 1- 1- 1932 upto 31- 12- 1990 will be con 
furnished to the Locuin Regional Ofiics of the Bank from 

sidered for absorption in the immediate available 
the Alleppey Brunch Manager As stated by MW1 as per 

vacancies without any test and interview . 
Hxt. M3 the workman bad worked only 189 days . It is notice 
ble that original of Exi. M3 has not been produced and 

4 . Employees who have worked for 180 days from 1 -1 -87 to 
ile forwarding letier sent along with . Ext. M3 is also not 

24 - 12 - 1987 , Temporary employees who have work 
forthcoining . There in Do explanation for the non produc 

ed for 180 days during the period from 12 - 1987 
tion of original of Ext. M3 and the forwarding lettor . 

to 24 - 12 - 1990 and are registered with the Employ 

It 
can only be concluded that the management has not produced 

ment Exchango but have not been sponsored will 
original of Ext. M3 with the forwarding letior because it 

be called 10 aprear in the immediate sub - staff re 
produced that would prove against the case of management. 

cruitment test as and when held , 
No doubt man : cnient has producou Ext. Mi Register which 

13 . As I have hold above the worknian has completed 240 
is supporting Ext. M3. But the management has not pro days of service Ag a temporary mmployee within a period of 
duced tho rekvint vouchers for the entire period covered by 12 months froati July 1989 to Juue 1990 . 
the period stated in Ext. M3. In the absence of the vouchen 

There is no dig 

pute that he has registered his name in the Employment Ex 
Ext, M1 cannot also be acted upon . In these circumstances change . Therefore as per clause 3 , 1 quoted above he is 
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eligible to be considered for absorption without any test and 
interview . Even assuming that the workman has rot cump 
loted 240 days of service he woull come within the eligible 
category as per clauso ( 4 ) quoted above to be called for 
test and interview in the immediate şub staff recruitment as 
and when held since he has completed 189 days service 
even according to the inanagement. But tho management 
has not invited him so far for test though the management has 
conducted test and interview for selection of staff subsequent 
to the termination of service of the workman . The action 
of management is therefore highly illegal and unjustificd , 


पंचाट को प्रकाशित करती है जो केन्द्रीय सरकार को 
7 - 7 - 99 9 .7 57467 AT QIL 
[e . Ga - 12012 /2 35/ 237 /92-978.972 (ait-II )] 

सनातन, डैस्क अधिकारी 


16 . For the foregoing discussian , I hold that the workman 
Sti Hamza has comploted more than 240 days of service 
within a period of 12 inonths under the management and 
vihile terminating the service of the workman the 
Tanagerneut has violated Sec . 25 - F of the Act as well as 
clauses 522 to 524 of tho Sasthri Award . Therefore he is 
entitled to be reinstated in service with back wages. I fur 
ther held that in the light of clause 3 . 1 of Ext. W64) cir 
cular the management should take appropriate steps for ab 
sorption of the workinan in regular service without test and 
interview 
An award Hs passed in the above terms. . 

C . N . SASIDHIARAN , Industrial Tribunal 
Witnesses cxamined on the side of the workmen 
į WWI. Sri P . A . Hamza 
1 WW2. Sri D . John . 
Witness examined on the side of the Management 

MW1. Sri S. S. fyer. 
Documents marked on the side of thé workman 


Ext. W1. Copy of letter addressed to Asst. Labour Com 

missionce (Central ) , Trivandrum from Hamza , 
Ext, W2. Minutes of the discussion held by Asst. I about 

Commissioner ( Central) on 27 - 2 - 1992 in the pre 
senco of management and their workoon Sri Hamza 

and three othors. 
Ext. W3 Copy of the failure and conciliation report of 

Asst. Labour Commissioner, Trivandrum to Sec 
retary to Government of India , New Delhi dated 
27 -5 - 1992 , 


New Delhi, the 8th July, 1999 
S . O . 2167. - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the Con 
tral Government hereby publishes the award of the 
Industrial Tribunal Kolam as shown in tho Annexure 
in the Industrial Dispute belween the employers in re 
lation to the management of Central Bank of India 
and their workman , which was received by the Cen 
tral Government on 7- 7 - 99 . 
. . . [No. L - 1201223523792 - IR ( B - II ) ] 

SANATAN , Desk Officer 

ANNEXURE 
IN THE COURT OF THE INDUSTRIAL 

TRIBUNAL , KOLLAM 
(Dated this the 21st day of June, 1999 ) 
Present : 
Sri C . N . Sasidharan , Industrial Tribunal 

IN 
INDUSTRIAL , DISPUTE NO , 31197 

. . BETWEEN 
The Regional Manager , Central Bank of India, 

Regional Office Rajadhani Buildings , Tri 

yandrum . 
(By Sri . N . : Sarath Chandramenon , Advocate , 
Kollam ) . 

AND 
Sri C . Kunjumon , General Secretary, Kochin 

Labour Union , Vatsal, Krislinaswamy Road , 

Kochi. 
(By S /s. H . B . Shenoy & Ashok B , Shenoy, Ad 
vocates, Cochin ) . 

AWARD 
The Government of India 26 per Order No. S .O .L 
12012/235 - 237 - 92 - D { BII) dated 29 - 7 -1997 have 
referred this industrial dispute to this Tribunal for 
adjudicating the following issue : 
“ Whether the action of the management of Cen 

tral Bank of India in terminating the ser 
vices of Sri C , Kunjumon w .e. f. 2 - 12 - 1991 
and refusing to consider him for re -employ 
ment is legal and justified ? If not, to what 
rcliet the said workman is entitled and from 
which date ?" 


Ext. W4 Photostat copy of letter issuect to the Regional 

Manager of tho Management Bank from the gene 
ral secretary of the union from the Goveroment of 

India dated 2 - 12- 1992 . 
Ext. WS. Photostat copy of the judgment of the High 

Court of Kerala in QP . No. 13778 /94. 
Ext. W6 , series ( 5 nos .) Circulars issued by the Central 

office and the Regional offico of the management 
Bank 


Documents marked on the side of the Management 


Ext. M1, Register of casual cmployment and wages paid 

Ext. M2. Serios (287 bundles ) . Vouchers for tho 
period from 1 - 7- 1989 to 30 -6 - 1990 . 


Ext. M3. Photostat copy of Bio - data of temporary emp 

loyment of Sri Hanzil furnished to the Regional 
office of the management from Alleppey branch 
dated 5 - 10 - 1993 . 


. Fra fortapt , 8 FATE, 1999 
FT . 9 . 2167 - utfits foute of Th , 1947 
( 1947 T 14 ) ETCT 17 THTU , baita 
सरकार सेन्ट्रल बैंक आफ इंडिया के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके फर्मकारों के बीच, प्रनबन्ध में निर्दिष्ट 
पौधोगिक विवाद में औद्योगिक अधिकरण कोल्लम के 


2 . Sri C , Kunjumon , the workman in this case , has 
filed claim statement advancing the following conten 
tions : The workman was employed as a Feon at 
Kollam branch of the management Bank from May, 
1985 and also worked at Sakthikulangara branch , His 
service conditions aro governed by All India Awards 
and Bipartite settlement. Though he was employed 
against a regular vacancy of Peon to do the regular 
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than 240 days service during a period of consecutivo 
12 months. According to the management this work . 
man is not entitled for any of the reliefs prayed for. 

4 . The workman has filed a rejoinder disputing the 
contentions of the management and re - affirming the 
case pleaded by him . The workman bas further sta 
ted the number of days worked by him in each year 
from 1982 to May , 89 . 

5 . The evidence consists of both oral and docu 
mentary . The workman examined himself as WW1. 
Exts . W1 to W5-series have been marked on his side . 
No evidence has been let in on the side of manage 
ment. However reliance was placed on a document 
marked as Ext, Mi in tho connected case in I . D . 
3297 . 


and permanent nature of work , he was not given any 
appointment letter . He had discharged all the duties 
ol a permanent Peon in a permanent vacancy and he 
was treated as a temporary workman though he was 
continuously employed . He requested on several 
times to regularise his services in permanent cadre . 
But the management has not taken any steps in this 
direction . On the other hand the management ret 
renched his services w . e.f. 28 - 2 - 1989 in violation of 
the provisions of law . All India Awards and Bipar 
tite settlement. He was discharged without comply 
ing any of the conditions in Sec . 25 - F of the Indus 
trial Disputes Act ( the Act for short ) even though 
he had put in nine years of continuous service , No 
notice of retrenchment was given nor was the work 
man offered pay in licu of notice . No retrenchment 
compensation was also paid to him . The retrench 
ment is therefore illegal and ab initio void . Further 
the management has not complied the minimum con 
ditions laid down in para 522 to 524 of the Sasthri 
Award on this account also retrenchment is illegal 
and void . The management has retained workmen 
such junior to this workman in service and regularised 
in permanent cadre. Thus the management has vio 
lated Sec, 25 - G of the Act and also para 507 of the 
Sasthri Award . The management has taken new 
hands in service without considering this workman 
and without affording him an opportunity of re - emp 
loyment. This action of management is illegal and 
violative of Sec , 25 - H of the Act and para 493 of 
the Sasthri Award and clause 20 . 12 of the First Bi 
partite settlement. The workman was not allowed to 
sign the attendance register nor is his service records 
maintained by the management. There is no justifi 
cation for retrenching the workman . This workman 
satisfied the conditions prescribed by circular No. 
C . 622 dated 12 - 3 - 1991 of management and is cligi 
ble to be absorbed in permanent cadre even without 
any written test or interview since he has put in more 
than 240 days of service during a period of consecu 
tive 12 months. The prayer is for reinstatement in 
service with backwages, perinanency and all other 
benefits. 


6 . The workman in support of his claim has de 
posed that he entered service in the management Bank 
in May , 1980 and continued service till 28 - 2 - 1989 , the 
day on which he was retrenched from service . Accor 
ding to him he had worked 1388 days in the Bank 
and completed 245 days of continuous service from 
May 1982 to May 1989 . He has discharged all the 
duties of a permanent Peon and given tho details of 
such duties. According to him he was not given ap 
pointment letter that he was recruited through Emp 
loyment Exchange and that the management has not 
served him any notice or notice pay or retrenchment 
compensation while terminating his servicc . He has 
further stated that after termiuating him the manage 
ment has regularised the service of Sri Rober who is 
junior to him . This witness has proved Ext, W1 to 
W5-series. Ext. W1 is a copy of statement subinitted 
by the workman before the Asst. Lalour Commis 
sioner ( Central) in connection with this dispute 
wherein the details of the number of days worked by 
him in the Bank from 1982 to May 1989 are stated 
in detail. Exts . W2 to W4 are documents pertaining 
to the reference of this dispute . Ext. W5 - series are 
circulars issued by the management and as per one 
of this circular dated 12 - 3 - 1991 he is entitled to be 
absorbed in service even without test and interview , 
He has also stated that after termination of his ser 
vice he is without any employment. He has deposed 
that the details stated in Ext, W1 were collected from 
a book in which he had noted down the dates on which 
he had worked in the Bank . 


3 . The management contests the matter and their 
contentions are as below : Sri Kunjumon was not a 
workman of the management and he was not emp 
loyed as a Peon from May , 1985 . He was engaged 
on a casual basis for short periods on daily wages 
and not engaged against a regular vacancy . He was 
not continuously employed and was not doing any 
permanent nature of work . He was not retrenched 
as alleged and the question of retrenchment arise only 
when the engagement is on a regular basis. He has 
never been in continuous service as per the provisions 
of the Act and hence those provisions are not appli 
cable here . The management has not violated any 
such provisions and not appointed persons junior to 
him . Since he was engaged as on casual basis , he 
was not given any appointment letter . He was not a 
regular employee and therefore tlje allegation that pay 
inent in lieu of notice , retrencliment compensation etc . 
were not given do not require consideration . He was 
not called for written tost for absorption in permanent 
cadre since he did not satisfy the eligibility conditions 
laid down in Central office circulars . The management 
denies the claim that the workman has put in more 


7 . The workman is claiming reinstatement in ser 
vice contending that his termination is illegal and vio 
lative of the provisions of the Act, Sasthri Award and 
Pipartite settlement. It has come out in evidence 
through the workman that he had worked 1388 days 
for the Bank from May 1980 to April 1989 avd 
completed 245 days of continuous service from May 
1982 to May 1984 . According to him he had dis 
charged all the duties of a punnanent Feon and given 
details of such duties. In support of this claim the 
workman has proved Ext. W1 statement wherein the 
details of the number of days worked by him are 
stated. He has deposed that such details are stated 
in Ext . W1 from a small book wherein he had noted 
down the date while he had worked in the Bank . In 
order to establish the above statement of the work 
man he had sought production of relevant registers, 
vouchers etc . which the management Bank is bound 
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to maintain . But the management has not produced 
any such documents on the plea that thosc documents 
are pretty old . To substantiate this contention the 
management has not adduced any evidence . However 
management has placed reliance on a document pro 
duced and marked as Ext. M1 in the connected case 
I. D . 32 97 . This is a copy of guidelincs issued by the 
management regarding preservation of Bank records. 
In that case and in the instant case the facts and con 
tentions are same. The only difference is the name 
of the workmen in both the cases. In 1. D . 3297 the 
management witness has admitted that the records 
called for by the workınan do not come within the 
purview of the aforementioncd guidelincs and there 
are no guidelines regarding the period of prescrvation 
of such records. In these circumstances it can only 
be concluded that the management has not produced 
the records called for by the workman purposely be 
cause if produced those would prove against the case 
of management. Even the management has no case 
that the workman is in possession of any records and 
the management who is the custodian of the relevant 
1ccords failed to producc the same to substantiate the 
case of management and thereby enabling this court 
to reject the claim of the workman regarding the 
total number of days worked by him . In the absence 
of such records and in the light of the above circum 
stances the only reasonable conclusion which can be 
arrived at is that the workman had worked more than 
240 days within a period of consccutive 12 months on 
Iwo occasions as stated in Ext. Wl statement. There 
fore I accept the evidence of workman supported by 
Ext. W1 and the other circumstances stated above 
and hold that he had worked in the management Bank 
more than 240 days continuously during a period of 
consecutive 12 months on two occasions , 


was not given letter with those details as contempla 
tud in clause 495 of the said award. No Service 
Book was also maintained as per clause 516 . Fur 
ther as enumerated in clause 312 the attendance of 
the workman should be recorded in the Muster Rol: 
but there is nothing to show that the management 
has done so . The management has thus violated the 
relevant provisions of the Sasthri Award while utilis 
ing the service of the workman as a temporary cmp 
loyee . Since no recoids were maintained as stated 
above though mandatory , adverse inference is neces 
sarily to be drawn in his case . In the case of temporary 
cmployee while terminating his service 14 days potico 
should be given as per sub -clause ( 4 ) of clause 522 
and as per sub - clause ( 5 ) he should have been given 
discharge certificate signed by the manager . As per 
clause 524 sub - clause ( 1 ) if the appointment is for 
unlimited period one month s notice should be given . 
In the present case admittedly the management has 
diot complied the above clauses while terminating the 
service of the workman . The worl:man has also not 
given notice of retrenchmeat nor was he afforded pay 
in lieu of notice . No retrenchment compensation was 
also paid . Thus the management had not complicd 
the conditions stipulated in Sec , 25 - F of the Act 
though he had put in nine years of service . It is also 
noticeable that the management has absorbed in ser 
vice Sri Robert who is junior to the workman and 
the workman was not called for any test and inter 
view for selection of candidates after terminating him . 
There is thus violation of Scc . 25 - H of the Act also . 
In view of what is stated above the termination of the 
workman from the service of the management is illegal 
and ab initio void . 


8 . The management has raised a contention that 
the workman in this case has worked only as a casual 
employee and he has not discharged the duties of a 
permanent employee and he had never been a tempo 
rary employee in the Bank . The definite case of the 
workman is that he had worked as a temporary emp 
loyee and discharged all the duties of a permanent 
Peon in a permanent vacancy . But the management 
has not produced any documents to prove it other 
wise . Further as per clause 508 of Sasthri Award 
and para 20 .7 of First Bipartite settlement there is 
no casual employee. In this state of affairs this con 
tesion of thanagement is devoid of merit . It is thus 
clear that the workman was engaged as a temporary 
Employee in a permanent vacancy and discharged all 
the duties of a Peon as pleaded by him , 


10 . Now remain the question of relief. The work 
man has placed reliance on Ext, W5-series circulars 
in support of his contention that he is eligible to be 
regularised in service even without test and interview 
since he had completed 240 days of work within a 
period of 12 months repeatedly . Ext. W5 -series 
circulars are issued hy the management codifying the 
rights and entitlement for regularisation in the case 
of temporary employees . The circular dated 12 - 3 - 91 
[Ext, W5 ( 4 ) ] deals with alsorption of temporary 
employees and relevant clauses read thus : 
Employees who have put in 240 days temporary 
service 


de settlemains 
this thus 


3 . 1 " Temporary employees who have put in 240 
days of temporary service in any continuous period of 
12 months after 1 - 1 - 1932 upto 31- 12 - 1990 will be 
considered for absorption in the immediate available 
vacancies without any test and intervicw ." 
Employees who have worked for 180 days from 
1 - 1 - 1987 to 24 - 12 -90 


9 . I shall now pass on to the question of termina 
tion and the relief prayed for . As held above the 
workman was employed as a temporary employee. 
According to the learned counsel for the workman 
the management has violated the provisions in the 
Sasthri Award concerning temporary employee and 
also violated relevant provisions such as Sec, 25 - F 
and H of the Act while terminating the services of the 
workman . Admittedly the manasement has not main 
tained resister stating all the particulars of the work 
man as provided in clause 493 of the Sasthri Award . 
He was not given any unpointinent order as per the 
Sasthri Award . The period of appointment and sal 
ary of the workman were also not recorded and he 


4 . “ Temporary employees who have worked for 
180 days during the period from 1. 1 - 1987 to 24 - 12 - 90 
and are registered with the Employment Exchange but 
have not been sponsored will be called to appear in 
the immediate sub -staff recruitment test as and when 
held ." 


As held by me above the workman has completed 
more than 240 days of service repeatedly as a tempo 
rary employee within a period of consecutive 12 
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months from 1982 May to 1934 May and also from 
1984 May to 1985 . There is no dispute that hc has 
registered his name in the Employment Exchange . 
Therefore as .per clause 3 . 1 quoted above he is eli 
gible . to be considerol for absorption without any 
test and interview . Even assuming that the workman 
has not completed 240 days scívice , he would come 
within the eligible cilegory as per clauso 4 quoied 
above to be called for test and interview in the im 
mcdiate sub - staff recruitment as and when lield 
since he has completed 180 days of service which 
is not disputed also . But the management has not 
invited him so far for test though the management 
has conducted test and intervicw for a selection of 
$ub -staff subsequent to the termination of the ser 
vice of the workman . The action of management 
is therefore illegal and unjust . . 


11 . In view of what is stated above , I hold that 
thc workman in this case had worked more than 
240 days within a period of consecutive 12 months 
repeatedly in the service of the Bank and the mana 
gement while terminating the services of the work 
man has violated Section 25 - F of the Act as well as 
clauses 522 to 24 of thc Sasthri Award . Further 
the management has also violated Section 25 - H of 
the Act. The action of managciyent is highly 
illegal and unjust. Therefore he is entitled to be 
reinstated in service with backwages, I further hold 
that in the light of clause 3 . 1 of Ext , W5 ( 4 ) the 
management should take appropriate steps for ab 
sorption of the workman in regular service without 
test and interview at the earliest. 


farmt, 8 WATT, 1999 
057 . 9 . 2168 . - taittirati farata ufifira T, 1947 
( 1947 $ T 14 ) T TT 17 HIFTO , rata 
सरकार सैन्ट्रल बैंक ऑफ इंडिया के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबन्ध में 
निदिष्ट । औद्योगिक विकास में औद्योगिक अधिकरण कोलम 

GETC # 17 Saiferã aptant , # TT TT Fit 8 - 7 -99 
8. 5197 AT 11 
[F . 07-12012/235-237/ 92 - . .( it-II )] 

WAITH , Fufereret 
New Delhi, the 8th July, 1999 
S .O , 2168 . — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Koilam as showti in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Central 
Bank of India and their workman which was receiv 
ed by the Central Government on 7 - 7 - 99 . 

[No. L - 12012235 -23792 -IR ( B - 11) ] 

SANATAN ; Desk Officer 

ANNEXURE 
IN THE COURT OF THE INDUSTRIAL 

TRIBUNAL , KOLLAM 
(Dated , this the 7th day of June, 1999 ) 
PRESENT : 
Sri. C . N . Sasidharan, Industrial Tribunal, 

IN 
Industrial Dispute No. 32197 

BETWEEN 
The Regional Manager , Central Bank of India , 

Regional Office , Rajadhani Buildings, P .B . 
No. 5891 , Fort Thiruvananthapuram , Fin : 

695 823. 
By Sri. N . Sarat Chandra Manon , Advocate , 
Kollam - 13. 

AND 
K . V . Sudhakaran , Karaveettil Thckkathil , 

Karicode , T .KM , College P .O . Kollam - 5 . 
By S |Sri H . B . Shenoy & Ashok B , Shenoy , 

Advocates, Cochin , 


An award is passed in the above terms, 
C . N . SASIDHARAN , Industrial Tribunal. 

APPENDIX 
Witness cxamined on the side of the Workman : 

WW1. Sri, C . Kunjumon . 
Documents marked on the side of the Workman : 
Ext. W1. — Copy of statement submitted to the 

Asst. Labour Commissioner (Central ) 
Trivandrum from the workman Sri. Kunju 

mon dated 30 - 3 - 1992 . 
Ext. W2. - - Copy of the minutes of discussion 

held on 27- 2 - 1992 in the presence of Asst. 
Labour Comniissioner ( Central ) bclwcen 
the nanagement and their workman in 

cluding the workman in this case , 
Ext, W3. - Failure of conciliation report add 

ressed to the Secretary , Government of 
India , New Delhi from Asstt. Labour 
Commissioner ( Central) , Trivandrum dat 
cd 27 - 5 - 1992 with copy to the workman 

Sri . Kunjumon . 
Ext. W4. - - Copy of letter issued to the mana 

gement and the workman Sri. Kunjumon 
· from the Ministry of Labour, Government 

of Iuda , New Delhi dated 2 - 12 - 1992, 
Ext, W5.- - Series ( 5 nos .) Copies of circulars 

issued by the Central Office and Regional 
offices of the management Bank on various 
dates, 


AWARD 


Tlic Goverment of India as per Order No. L 
12012235 - 237 |92, dated 2 - 12 - 1992 have referred 
this Industrial Tribunal to this Tribunal for adjudi 
cating the following issue : 
“ Whether the action of the management of Cen 

tral Bank of India in terminating the services 
of Sri K . V . Sudhakaran w .e .f. 2 - 12 - 91 and 
refusing to consider him for re-employment 
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and not appointed persons junior to him . Since he 
was engaged as on casual basis, he was not given any 
appointment letter . He was not a regular employee 
and therefore the allegation that payment in lieu of 
notice , retrenchment compensation etc . were not given 
do not require consideration . He was not called for 
written test for absorption in permanent cadre sinco 
he did not satisfy the eligibility conditions laid down in 
Central office circular . The management denies the 
claim that the workman has put in more than 240 days 
of service during a period of consecutive 12 months. 
According to the management this workman is not 
entitled for any of the reliefs prayed for , 

4 . The workman has filed a rejoinder disputing the 
contentions of the management and re - aftorming the 
case pleaded by him . The workman has further stated 
the number of days worked by him in each year from 
1985 to 1989 . 

5. The evidence consists of both oral and documen 
taty . The workman examined himself as WW1. 
Exts W1 to W5 -series have been marked on his side . 
The Senior Manager of the Kollam branch of the 
management was examined as MW1 and Exts. MI 
document was marked in support of the case of 
management. 


chment 
is men mus in pernia75 
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is legal and justified ? If not , to what relief 
the said workman is entitled and from which 

date ?” 
2 . Sri, K . V . Sudhakaran , the workman in this case 
bas filed claim statemeut advancing the following con 
tentions. The workman was employed as a Peon at 
Kollam branch of the management Bank from May 
1985 and also worked at Kadappakkada branch . His 
service conditions are governed by All India Awards 
and Bipartite settlement. Though he was employed 
against a regular vacaucy of Peon to do the regular 
and permanent nature of work , he was not given any 
appointment letter. He had discharged all the duties 
of a permanent Peon in a permanent vacancy and he 
was treated as a temporary workman though he was 
continuously employed . He requested on several times 
to regularise his services in permanent cadre . But 
the management has not taken any steps in this direc 
tion . On the other hand ihe management retrenched 
his services w .e .f, 15 - 4 - 1989 in violation of the pro 
vision of law , All India Awards and Bipartite settlement 
He was discharged without complying any of the con 
ditions in Sec. 25 -F of the Industrial Disputes Act, 
("the Act for short ) even though he had put in 4 years 
of continuous service . No notice of retrenchment was 
given nor was the workman offered pay in lieu of 
notico . No retrenchment compensation was also paid 
to him . The retrenchment is therefore illegal and 
abinitio void . Further the management has not com 
plied the minimum conditions laid down in paras 522 
to 524 of the Sasthri Award on this account also re 
trenchment is illegal and void . The management has 
retained workmen much junior to this workman in 
service and regularised in pernianeut cadre , Thus the 
management has violated Sec. 25 - G of the Act and 
also para 507 of the Sasthri Award . The manage 
ment has taken new hands in service without consi -- 
dering this workman and without affording him an 
opportunity of re -employment . This action of manage 
ment is illegal and violative of Sec . 25 - H of the Act 
and para - 493 of the Sasthri Award and clause 20 . 12 
of the First Bipartite settlement. The workman was 
not allowed to sign the attendance register nor is his 
service records maintained by the management. There 
is no justification for retrenching the workman . This 
workman satisfied the conditions prescribed by circular 
No. C . 622 dated 12 - - 3 - 1991 of management and is 
eligible to be absorbed in permanent cadre even with 
out any written test or interview since he has put in 
more than 240 days of service during a period of con 
secutive 12 months . The prayer is for reinstatement 
in service with back wages , permanency and all other 
henefits . 

3 . The management contests the matter and their 
contentions are as below : Sri. Sudhakaran was not a 
workman of the management and he was not employed 
as a Peon from May 1985 . He was engaged on a 
casual basis for short periods on daily wages and not 
engaged against a regular vacancy . He was not conti 
nuously employed and was not doing any permanent 
nature of work . He was not retrenched as alleged and 
the question of retrenchment arise only when the 
engagement is on a regular basis . He has never been 
in continuous service as per the provisions of the Act 
and hence these provisions are not applicable here . 
The management has not violated any such provisions 
2116 GI/ 99 – 11 


6 . The workman in support of his claim has de 
posed that he entered service in the management Bank 
in May 1985 and continued service till 15 -4 - 1989, the 
day on which he was retrenched from service , Accor 
ding to him he had worked 587 days in the Bank and 
completed 249 days of continuous service from 1985 
September to 1986 August . He has discharged all the 
duties of a permanent Peon and given the details of 
such duties. According to him he was not given 
appointment letter that he was recruited through Em 
ployment Exchange and that the management has not 
served him any notice or notice pay or retrenchment 
compensation while terminating his service . He has 
further stated that after terminating him the manage 
ment has regularised the service of Sri Robert who 
is junior to him . This witness has proved Ext. W1 
to W5 -series. Ext. W1 is a copy of statement sub 
mitted by the workman before the Assistant Labour 
Commissioner ( Central ) in connection with this dis 
pute wherein the details of the number of davs worked 
by him in the Bank from 1985 to 1989 are stated in 
detail . Exts . W2 to W4 are documents pertaining to the 
reference of this dispute , Ext, W5- series are circular 
issued by the manaorment and as of one of this cir 
cular dated 12- 3 -1991 he is entitled to be absorbed 
in service even without test and interview . He has also 
stated that after termination of his service he is without 
anv eminlovment. He has dengced that the details stated 
in Ext W1 were collected from the calendar in which 
he had noted down the dates on which he had worked 
in the Bank , 


7. To controvert the above evidence of the work 
man MW1 has given gvidence for the manaoement, 
This witness has donosed that the records called for 
by the workman are not now in the custody of 
managemant and some of them were destroved MW1 
has provent Fxt M1 conv -of ouridelines reparding stes 
trintion of documents . It is interesting to note that 
the concerned person who had searched the documents 
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managemeąt Bank more than 240 days during a period 
of 12 months 


9 . The management bas raised a contention that the 
workman in this case has worked only as a casual am 
ployoo and he has not discharged the duties of a porma 
nept employeo and he had never been a temporary 
employee in the Bapk . The definita case of the work 
man is that he had worked as a temporary employee 
and discharged all tho duties of a permanent Peon in a 
permanent vacancy . But the management has not pro 
duced any documents to prove it otherwiso . Furthar 29 
per clouge 508 of Sasthri Award and para 20 . 7 of first 
Bipartite settlement there is no casual employee. In this 
stute of affairs this contention of management is devoid 
of merit . It is thus clear that the workman was en 
gaged as & temporary employer,in a permanent vacancy 
and discharged all the duties of a Peon as pleaded by 
him . 


Thistedly the name details of the ward . The were also tennis 


was not examined hero witbout any oxplanation what 
so cvor. MW1 has admifted that the records callad 
for by the workman do not come within the purview 
of Fat . M1 and there are no guidelines regarding the 
period of preservation of such records. Thig witnous 
has pleaded ignorano to & qumtion from the lourzod 
opupsal for the workman as to whether the records 
required by the workman are available. 

& . Tho workman is claiming reinstatepont in sor 
vion contanding that hiş tapmination is illegal and 
violative of the provisions of the Act, Sasthri award 
and Bipartite settlementi It has come out in ovidence 
through the workman that he had worked 587 days 
for the Bank from May 1985 to April 1989 and com 
picted 249 days of continuous servico from 1985 
Soptember to 1980 . August, According to him he had 
discharged all tha duties of a permanent Peon and 
given details of such duties. In support of this claim 
the workman has proved Ext. W1 statement wherein 
the details of the number ot days worked by him are 
stated, Ho has deposed that such details are stated 
in Ext. W1- from 4 calendas wherein he had noted 
down the dates while he had worked in che Bank . In 
order to establish the above statement of the work 
man ho bad sought production of relevant registers, 
vouchers etc . which the management Bank is bound 
to main . But the management has not produced any 
such documents on the plea that those documents aro 
pretty old . To substantiate this contention the 
management has examined MW1 and proved Ext. Mi, 
which is a copy of guidelines issued by the manage 
mgut regarding preservation of Bapk records, Ac 
cording to MW important records such as toan ledger 
are maintained for eight years and the records which 
arc lese important are kept for Ave years , A & stated 
above the management has net examined,the pancerned 
person who had scarched the documents called for by 
the workman as deposed by MW1 and there is no ex 
planation also for the non examination of şuch a per-- 
son . Further even according to MWI the records 
called for by the workman dg pot come within the 
purview of Ext, M1 and there are no guidelines re 
garding the period of preservation of such records. It 
is also interesting tanot that MWf has pleaded igno 
rance to a question from the learned counsel for the 
workiran during cross examination as to whether the 
records called for by the workman are availablo with 
out definitely stating that thicse records are not avail 
able or destroyed . In these circumstances it can be 
reasonably concluded that the management has not 
produced the records called for by, the workman pur 
posely because if produced those would prove against 
the case of management. Even the management bas do 
case that the workman is in possession of any records 
and the managemept who is the custodian of the rele 
vant records failed to produce the same to substantiate 
the case of management and thereby enabling this 
court to reject the claim of the workman regarding the 
total number of days worked by him . In the absence 
of such records and in the light of the above circum 
stances the onty reasonable conclusion which can be 
arrived at is that the workman had worked more than 
240 dave with in a seriod of 12 months as stated in 
Ext. W1. Therefore I accept the evidence of workman 
Siloported by Ext. W1 and the other circumstances 
stated above and hold that he had worked in the 


10 . I shall now pass on to the question of termina 
tion and tho relief prayed for. As beld above the 
workman was employed as a temporary employee . 
Aocording to the learned counsel for the workman the 
management has viglated the provisions in the Sasthri 
Award concorning tomporary employee and also viola 
ted relevant provisions such as Soo . 25 - F and H of the 
Act while torminating the services of the workman , 
Tho workman was not given appointment letter , Ad 
mittedly the managoment has not maintained register 
stating all the dotails of the workman as provided in 
clauso 493 of the Sasthri Award . The preiod of ap 
pointment and salary of the workman were also not 
recorded and he was not given letter with those details 
as contonplated in clauso 49 % of the suid award , No 
sarvioo book was also maintained as por clause 516 . 
Further alles enumerated in clause 312 tho attendance 
of tho workman should bo recorded in the Muster 
Roll but thoro is nothing to show that the management 
has dono so . The management has thus violated the 
relevant provisions of tho Sasthri Award while utili 
sing the service of the workman as & temporary cm 
ployes . Since no recorts wero maintained as stated 
above though mandatory , adverse inferonco is neces 
sarily to be drawn in this case . In the caso of tem 
porary employed while terminating his servicos 14 days 
notice should be given as per sub -clauso ( 4 ) of clause 
522 and as per sub - cl # use ( 5 ) he should have been 
given discharge certificate signed by the manager . As 
per clause 524 sub - clause ( 1 ) if the appointment is 
for unlimited period one month s fiotice should be 
given . In the present case admittedly the management 
has not complied the above clauses while terminating 
the senvice of the workman . The workman has also 
not given notice of retrenchment nor was he, affarded 
pay in lieu of notice . No retrenchment compensa 
tion was also paid . "Thus , the management has not 
complied the conditions stipulated in Sec . 25 - F of the 
Act though he is having more than four years, service , 
It is also noticeable that the management has absorbed 
in service Sri. Robert . who is junior to the workmat . 
Further the workman was not called for any test and 
interview for election of candidates aften terminating 
him . There is thus violation of Sec , 25 H of the Act 
also , In view of what is stated above them . termine 
tion of the workman from the sprvire of the nuanage 
ment iş ilegal and ab -initio void . 
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11. Now remains the question of relief. The work 
man has placed reliance on Ext, W5- series circulars 
in support of bis contention that he is eligible to be 
regularised in service eves without test and interview 
since he had completed 240 days of work within a 
period of 12 months. Ext. WS- series circulars are 
issued by the management codifying the rights and 
entitlement for regularisation in the case of tempo 
rary employees . The circular dated 12 - 3 - 1991 
[Ext. W5 ( 4 ) ] deals with absorption of temporary 
employees and relevant clauses read thus ; 


" 3 . EMPLOYEES WHO HAVE PUT IN 240 

DAYS TEMPORARY SERVICE : 3 . 1 : 

Temporady cmployees who have put in 240 
days of temporary service in any continuous 
period of 12 months after 1 - 1 - 82 upto 
3122-90, willi bo considered for absorption 
in the immediate available vaxcancies without 

any test and interview ." 
" 4 . EMPLOYEES WHO HAVE WORKED FOR 

180 DAYS ÞRØM 1- 1 -87 TO 24 - 12. 90 : 
Temporary . cmployees who have worked for 
180 days duriog the period from 1 - 1 - 87 to 
24 - 12- 90 and are, jugistered with the Employ 
ment .Exchange but have not been sponsored 
will be called to appear in the immediate 
sub -staff l ecruitment test as and when held ." 


APPENDIX 
Witness examined on the side of the Workman 

WW1. Sri. K . V . Sudbakaran , 
Witness examined on the side of the Manageemint 

MW1. Sri, C . Mådhuswodhanau . 
Documents marked on the side of the Workman 
Ext. Wi. Copy of statement addressed to Asst. 

Labour Commissroner ( Contrat ) from the 

workman dated 30-3-92 . 
Ext. W2. Copy of the Minutes of discussions 

held on 27 . 2 - 1992 in the presence of Asst. 
Labour Commissioner (Central ) between the 

management and their workmen . 
Ext. W3. Photostal copy of letter dated 2 - 12 - 92 

issued to the management and the workman 

declitling reference of this dispute . 
Ext. W4. Copy of failure of conciliation report 

dated 27 - 5 - 92 . 
Ext. W3 -series (5 nos .) Copies of circulars issued 

by the Regional office and Central office of 

the manageinent bank . 
Document marked on the side of the Management . 
Ext. Mi. Plotostat copy of pages 50 and 51 of 

guidelines issued by the management bank . 


240 days of service as a temporary cmployee within 
a period of 12 months from 1985 September to 1986 
August . There is no dispute that he has registered 
his name in the Employment Exchange . Therefore 
as por cause 3 . 1 quoted above he is ebgible to be con 
sidered for absorption without any test and interview . 
Even assuming that the workman has not completed 
240 days service he would come within the eligible 
category as per clause ( 4 ) quoted above to be called 
for test and interview in the immediate sub -staff ic 
cruitment as and when held since he has completed 


PAT, SE 1999 
T . HT 2169 . - - tanti faterra stataa , 1947 
( 1947. 14 )BETT 17 og uttof , aufha 247 
दी कि प्रोफ रजिस्थान लिमिटेस के प्रबधित के संबनियोजकों 

और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , जयपुर के पंचाट 

storitüler for , ut * 77 19 99 
प्राप्त हुमा था । 


the management has not invited him so far test though 
the manageemnt has not invited him so far for test 
though tho management has conducted test and inter 
view for selection of sub staff subsequent to the termi 
nation of the service of the workman . The action of 
management is therefore highly illegal and unjust, 


{ 


H- 12012 /245/ 97-974.ar . ( 1-1)}. 

सनातन , जैस्क अधिकारी 


New Dethi; the 8th July , 1999 


12 . In view of what is stated above , I hold that 
the workman in this case had worked more than 240 
days within a period of 12 months in the service of 
the Bank and the management while terminating the 
services of the workman has violated Sec . 25 - F of 
the Act as well as clauses 522 to 524 of the Sasthri 
Award . Further the management has also violated 
section 25 - H of the Act. Therefore he is entitled to 
be reinstated in service with backwages , I further hold 
that in the light of clause 3 . 1 of Egt. W5 ( 4 ) the 
management should take appropriato steps for absorp 
tion of the workman in regular service without test and 
interview . 


S .O . 2169 , - - In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 ( 14 . of 1947) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jaipur 
as shown in the Anñcxúre in the In & ustriat Dispute 
between the employers in relation to the management 
of The Bank of Rajasthan Ltd , and their workman , 
which was received by the Central Governfrient 
boy 7 -7 - 1999 . 

[No , L - 12012 / 245./ 97- IR ( B - 1 ) ] 

SANATAN , Desk Officer 


An award is passed in the above terms. 


C . N . SASIDHARAN , Industrial Tribunal 


- 


- 


- 


- 


- 


- 
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अनुबन्ध 

___ नई दिल्ली , 8 जुलाई , 1999 
केन्द्रीय सरकार प्रौद्योगिक मधिकरण एवं श्रम न्यायालय , 

का . पा . 2170 : -- औद्योगिक विवाद अधिनियम , 1947 

( 1947 का 14 ) की धारा 17 के अनुमरण में , केन्द्रीय 
जयपुर 

सरकार सेन्ट्रल बैंक ऑफ इंडिया के प्रबन्धतंत्र के संबद्ध 
केस नं . : सी . आई. टी ./ बी - 33 / 98 

नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट 
विज्ञप्ति संख्या : एल -12012/ 245 / 97 - आई. भार. ( बी -I ) 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
दी जनरल सेक्रेटरी, 

जयपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
अखिल भारतीय बैंक आफ राजस्थान कर्मचारी संघ 

को 7- 7 -99 को प्राप्त हमा था । 
59, पटेल कालोनी , सरदार पटेल मार्ग , 

[सं . एल -120 12/ 274/ 95- मआई.प्रार. ( बी - II) ] 
सी - स्कीम , जयपुर - 302001 

सनातन , डेस्क अधिकारी 
बनाम 
दी जनरल मैनेजर, ( पर्सनल ) , 

New Delhi, the 8th July, 1999 
दी बैक माफ राजस्थान लिमिटेड , 
सी - 3, सरकार पटेल मार्ग , सी -स्कीम, जयपुर - 302001 

S . O . 2170 . - In pursuance of Section 17 of the 

Industrial Dispute Act , 1947 ( 14 of 1947) , the 
उपस्थित : प्रार्थी की ओर से - - कोई नहीं 

Central Government horeby publishes the award of 
अपार्थी की ओर से - - श्री मालोक the Central Government Industrial Tribunal, Jaipur 

as shown in the Annexure in the Industrial Dispute 
फतेहपुरिया , एडवोकेट 

between the cnployers in relation to the management 
पंचाट की तारीख : 25- 6- 99 

of Central Bank of India and their workman , 
पंचाट 

which was received by the Central Government 
केन्द्रीय सरकार के आदेश द्वारा उक्त विज्ञप्ति के जरिए निम्न 

on 7- 7 - 1999 . 
विवाद इस अधिकरण की न्याय निर्णयन हेतु निदेशित किया 

[ No . L- 12012 / 274 / 95 -IR ( B - II ) ] 
गया है : 

SANATAN , Desk Officer 
" Whether the action of the management of the 
Bank of Rajasthan Limited , Jaipur is jus 

अनुबन्ध 
tified in posting and transferring as Com 
puter Operator to Shri Rajendra Maheswari, केन्द्रीय सरकार औद्योगिक प्रधिकरण एवं श्रम न्यायालय , 
Clerk -cum -Cashier from Jawahar Nagar 
Branch , Jaipur to Abu Road Industrial Area 

जयपुर 
Distt. Sirohi when there are clear vacancies 

दिनांक 11- 6- 99 
at Jaipur of Computer Operator ? If not 
what relief the workman is entitled ? " 

केस नं . सी . आई. टी . 5/ 97 

विज्ञप्ति संख्या - - एल- 12012/ 274/ 95 विनांक 31 - 12- 96 
पक्षकारों को नोटिस जारी किए गए , जनरल सेक्रेटरी, 

क्षेत्रीय प्रबन्धक , 
अखिल भारतीय बैंक माफ राजस्थान लिमिटेड को निर्देशन 

सेन्ट्रल बैंक ऑफ इंडिया , 
आदेश की प्राप्ति के 15 दिवस के अन्दर स्टेटमेंट आफ 
क्लेम प्रस्तुत करना था , निर्देश प्रादेश दिनांक 8- 9-98 

आनन्द भवन, एस . सी . रोड , 
को प्राप्त हुमा था । इस उक्त प्रर्वाध के अन्दर स्टेटमेंट 

जयपुर 

बनाम 
माफ क्लेम प्रस्तुस . नहीं किया गया, इसके अतिरिक्त 

अध्यक्ष , 
जनरल सेक्रेटरी को रजिस्टर्ड नोटिस स्टेटमेंट प्राफ 
फ्लेम तारीख 25- 6- 99 को 

पाल बैक सफाई कर्मचारी संघ , राजस्थान 
प्रस्तुत किए जाने हेतु 
निर्देशित किया गया था । परन्तु जनरल सेक्रेटरी न तो 

बारा सेन्ट्रल बैंक ऑफ इंडिया , 
स्वयं उपस्थित हुए न कोई क्लेम प्रस्तुत किया गया , 

एम. आई. रोड , जयपुर । 
उक्त परिस्थितियों में ऐसा प्रकट होता है कि जनरल 

उपस्थित - क्षेत्रीय प्रबन्धक , सेन्ट्रल बैंक 
सैक्रेटरी को क्लेम फाइल करने में कोई रुचि नहीं है व 

ऑफ इंडिया की ओर से --- महेन्द्र सिंह 
ऐसा अनुमान लगाया जाता है कि पक्षकारों के बीच 

अध्यक्ष , 
विवाद नहीं रहा है, ऐसी दशा में विवाद रहित पंचाट 

पाल बैक सफाई कर्माचारी संघ , 
पारित किया जाता है , पंचाट की प्रतिलिपि केन्द्रीय 

राजस्थान की ओर से - - अध्यक्ष एवं श्रमिक 
सरकार को प्रौद्योगिक विवाद अधिनियम , 1947 की 

___ पंचाट की तारीख - - 11 - 6- 99 
धारा 17 ( 1 ) के अंतर्गत प्रकाशनार्थ प्रेषित की जाए । 

पंचाट 

केन्द्रीय सरकार की उक्त विज्ञप्ति के द्वारा निम्न विवाद तय 
पीठासीन अधिकारी किए जाने हेतु निर्देशित किया गया 


[ भाग II - 173(ii ) ] 
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the Central Government Industrial Tribunal, Jaipur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Punjab & Sind Bank and their workman , 
which was received by the Central Government 
on 07- 07-1999. 

[ No . L - 12012 / 276 / 95 -IR ( B- II ) ] 

SANATAN , Desk Officer 


“ Whether the action of the management of 

Central Bank of India , Jaipur is not regu 
larising the services of the workman 
Shri Bhanwarlal , daily rated sweeper , 
who is employed on permanent vacant 
post at branch Manjhi (Raj. ) of Central 
Bank of India w. c.f . 28 - 10 - 89 conti 
nuously and non payment of wages as 
Der managements circular No. Co . / 91 
92 / 91 dated 14 - 5 -91 is legal and justi 
fied ! If not , to what relief the workman 

is entitled and froin what date ?" 
पक्षकारों को नोटिस जारी किए गए । दिनांक 10 - 2- 97 को क्षेत्रीय 
प्रबन्धक , सन्दल बैंक आफ इंडिया की ओर से दिनांक 10 - 2- 97 को 
एक प्रार्थना पत्र प्रस्तुत किया गया कि पक्षकारों के बीच विवाद 
का समझौता हो गया है व तय किए जाने हेतु कोई विवाद नहीं रहा 
है । प्रार्थना पत्र के साथ मेमोरेन्डम ऑफ सेटलमेंट के अन्तर्गत 

औद्योगिक विवाद अधिनियम ( नियम -58) की फोटो प्रति 
प्रस्तुत की गई । जिसे सत्यापित किये जाने हेतु कई अवसर 
पक्षकारों को दिये गये । समझौता ज्ञापन श्री प्रार . के . 
मकशी, सेंट्रल बैंक ऑफ इंडिया एवं श्रमिक भंवरलाल 
व अध्यक्ष , पाल बैक सफाई कर्मचारी संघ , राजस्थान के 
बीच हुमा बताया जाता है । श्री पार . के . बक्शी 
उपस्थित नहीं है । क्षेत्रीय प्रबंधक सेंट्रल बैंक ऑफ इंडिया की 
ओर से समझौता ज्ञापन को सत्यापित किये जाने हेतु 
श्री महेन्द्र सिंह को अधिकृत नहीं किया गया है अत : इन 
परिस्थितियों में समझौता ज्ञापन का सत्यापन संभव 
नहीं है । अध्यक्ष, आल बैक सफाई कर्मचारी संघ ने प्रार्थना 
पत्र प्रस्तुत किया कि चूंकि पक्षकारों के बीच समझौता 
हो गया है इसलिए कोई विवाद नहीं रहा है । आगे कोई 
कार्यवाही न की जाये । 
____ चूंकि पक्षकारों के बीच समझौता हो गया है एवं विवाद 
तय किये जाने हेतु कोई बिन्दु नहीं है अत : विवाद रहित 
पंचाट पारित किया जाता है । चाट । की प्रतिलिपि 
केन्द्रीय सरकार को औद्योगिक विवाद अधिनियम की धारा 
17 ( 1 ) के अन्तर्गत प्रकाशनार्थ प्रेषित की जाये । 


ANNEXURE 
CENTRAL GOVT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, JAIPUR 

Case No. C.I. T. 3 / 97 
Central Govt. Notification No. L - 12012 / 276 / 95 
IR( B- 2 ) datcd 7-1 - 97 . 
Satish Chand S / o Shri Gopal Dass C / o Gopal 
Hair Dresser , Nai Mandi, Bharatpur 

Vs. 
Zonal Manager, Punjab & Sind Bank , C -29, 

Govind Marg , Adarsh Nagar, Barf Khana , 
. Jaipur . 


PRESENT : 
None for the parties. 
Date of Award - 11 -6 -99 

AWARD 
The Central Govt, vide notification referred above 
has referred the following dispute for adjudication : 
" Whether the action of the management of 

Punjab & Sind Bank is justified in termi 
nating the services of Shri Satish Chand Slo 
Shri Gopal Das w. e.f. 10- 6 -97 ? If not 

to what relief the said workman entitled ? 
Registered notices were sent to both the parties for 
intimation of the date of hearing. The applicant was 
asked to submit the statement of claim . Notices 
have been served upon both the parties. However , 
none of the party is present. The applicant work 
man has sent an application that Zonal Office 
Punjab & Sind Bank , Jaipur has given him perma 
nent employment and therefore there does not re 
main any dispute between him and the above 
Bank. 

As per the application of workman there docs 
not remain any dispute betwcen him and the opposito 
party for adjudication. Accordingly no dispute is 
award is passed , the copy of the award may be 
sent to the Central Govt, for publication U / S - 17 ( 11 ) 
of the Industrial Disputes Act 1947 . 

Sd / - ( illegible ) 
Presiding Office 


पीठासीन अधिकारी 
नई दिल्ली , 8 जुलाई, 1999 
का . पा . 2171: - - औद्योगिक विषाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार पंजाब एवं सिंध बैंक के प्रबंधतंत्र के संबद्ध नियो 
जकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
अयपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
सरकार को 7- 7- 99 को प्राप्त हया था । 
[ सं . एल -12012/ 276/ 95- आई . प्रार . ( वी- II ) ] 

सनातन , डैस्क अधिकारी 
New Delhi , the 8th July, 1999 
S . 0 2171. -- In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 


नई दिल्ली , 8 जुलाई, 1999 
का . प्रा . 2172: - - औद्योगिक विवाय अधिनियम , 1947 
( 1947 का 14) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार स्टेट बैंक आफ इंदौर के प्रबंध संन्न के संबस नियोजकों 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 


AA 


- 


- . . 


- . 


-- 


. . 


- - 
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विवाद में केन्द्रीय सरकार गौद्योगिक प्रधिकरण, जयपुर 1 

अवधि में उक्त संघ की ओर से कोई क्लेम प्रस्तुत 
के पंबाट को प्रकावित करती है, जो केन्द्रीय सरकार को 

नहीं किया. सया, इसके अतिरिक्त उत्स. संध के जनरल 
7- 7- 99 को प्राप्त हुमा का । 

सेक्रेटरी को रजिसई पत्र के जरिए कालेम प्रस्तुत करने 
[ सं . एल - 120 12/ 296/ 97- भाई . पार , ( बी -1 )] हेतु वोटिस भेजा गया कि दिनांक 2574- 99 को 
सनातन, डेस्क अधिकारी 

क्लेम प्रस्तुत करें परन्तु संघ की ओर से न तो कोई उपस्थित 

हुआ और न ही कोई क्लेम प्रस्तुत किया गया , 
New Delhi, the 8th July, 1999 

जिससे ऐसा प्रकट होता है कि संघ को क्लेम फाइल 
S. O . 2172. --- In pursuance of Section 17 of the 

करने में कोई रूचि नहीं है, ऐसी दशा में अनुमान 
Industrial Dispute Act , 1947 ( 14 of 1947 ), the 
Central Government hcreby, publishes the award of 

लगाया जाता है कि पक्षकारों के बीच विवाद नहीं 
the Central Government Industrial Tribunal, Jaipur 1 रहा है उक्त परिस्थितियों में विवाद रहित- पंचाट 
as shown in the Anncxuro in the Industrial Dispute 
between the employers in relation to the management 

पारित किया जाता है, पंचाट की प्रतिलिपि केन्द्रीय सरकार 
of State Bank of India and their workman , 

को औद्योगिक विवाद , अधिनियम , 1947 की धारा . 
which was received by the Central Government 17 ( 1 ). के अन्तर्गत प्रकाशनार्थ प्रेषित की जाए । 
on 07 - 07 -1999 . 

INo. L - 12012 / 296 / 97 /IR( B -I ) ] 

SANATAN , Desk Officer 
प्रानुबंध 

नई दिल्ली , 8 जुलाई, 1492. 
केन्द्रीय सरकार औद्योगिक प्रधिकरण एवं श्रम न्यायालय 

का . मा . 21: 13:-- - औद्योगिक विवाद अधिनियम, 1947 
जयपुर 1 

(.1947 का 14 ) की धारा 17 के अनुसरण में स्त्रीया 
केस नं . : सी . आई . टी ./ सी - 34/ 98 

सरकार यूको बैंक के प्रबंधन के संबस नियोजकों और उनके 
विज्ञप्ति संख्या : एम. 120-1329692-माई . पार बी -1 ) कर्मकारों के बीष, अनुबंध में सिर्दिष्ट औद्योगिक विषाव में 
दी जनरल सेक्रेटरी , स्टेट बैंक भाफ इंदौर कर्मचारी संघ , 

केन्द्रीय सरकार औद्योगिक प्रधिकरण , जमपुर के पंचाट 
अरिए श्री बी . डी . बंसल , वाईस . प्रेसीडेंट , 

को प्रकाशित करती है, जो केन्द्रीय सरकार को 7- 7 -98. 
एन . ओ . बी . डब्ल्यू ., जरिए पंजाब नेशमल बैंक , 

प्राप्त हुमा था । 
न्यू ट्रक स्टैंड, जयपुर ३02 001 

[सं , एल -1 2012/ 339 /95- आई. प्रार , ( बी -II )], 
बनाम 

सनातन , स्क अधिकारी 
वी जनरल मैनेजर ( मापरेशान ) स्टेट बैंक माफ इंदौर , 

New Delhi, the 8th July, 1999 
ऐड. पाकिस , 5 यणायाम निवास रोग, 

s. O: 2173. --In purstance of Section 17 of the 
इंदौर ( एम . पी . )- 452 001 

Industrial Dispute Act , 1947 ( 14 of . 1947) , the 
उपरियप्त : प्रार्थी की ओर से कोई नहीं 

Central Goverpment, hereby publishes the award of 
भप्रार्थी की ओर से -- श्री सयैच जगावत , the, Central Gaveenpent ladustzia ! Tribunal, Jaipur 

एडवोकेट 

as shown in the Annexure . in. the Industrial Dispute 

between the employers in relation to the management 
पंचाट तारीख : 25 - 6- 99 

of Ueo . Bank and their workman , 
पंचाट 

which was received by the Central Government 

on 07 -07 - 1999 , 
केन्द्रीय सरकार के प्रादेश . भास उपस विपित के 
जरिम विान विवाद इस . अधिकरण को न्याय निर्णयन 

[ No. 112012 / 339795 -IR ( B - I ) ] 
हेतु निर्देशित किया गया है : 

SANATAN, Desk . Officer 
"Whether the action of the managoment of State Bank 

of Indoro , Head Office , S," Yeshwant Niwas Road 
Indore , ( MP) is kustified in not posting Shri Sharad 
Kapoor as Special Assistant and paying him allow 
ances wef. 19 - 5 -1995, the date junior workman केन्द्रीय सरकार औद्योगिक प्रधिकरण एवं श्रम मंत्रालय , 
ShH R . K Baberwal was posted and paid the allow 
ances of Special Assistant ? If not, to what relief 

जयपुर 1 
the workman is entitled 7" 

फेस. नं . सी . माई . टी . 2/27 
पक्षकारों को नोटिस जारी किये गये , जनरल विज्ञप्ति संख्या , : एल -12012/ 339/ 95- आई. मार , 
सेक्रेटरी, स्टेट बैंक आफ इंवार कर्मचारी संघ को निवेश 

( बी . - 2 ) दिनांक 31- 12- 96 
प्राप्ति के अन्दर 18. दिवस . क्लेम प्रस्तुत करता था , अध्यक्ष, यूको बैंक स्टाफ एसोसिएशम , 
निर्देश - प्रादेमा विमांक - 8- 998 को प्राप्त हुमा . पर , उत्तर परकामा भवन मावोबाग, जोधपुर । 


भाग - 


ait } .. - 


मायाका रामपत्र . ना 


1, 10 


, 1921 
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बनाम 


असिसटेंट जनरल मैनेजर , 
यूको बैंक , ए- 30 , शास्त्री नगर, जयपुर । 
उपस्थित - स्टाफ एसोसिएशन की ओर से कोई नही 
विपक्षी की ओर से 

- श्री ओ . पी . शर्मा 

एडवोकेट 
पंचाट की तारीख -- 11-6-99 

पंचाट 
केन्द्रीय सरकार की उक्त विज्ञप्ति द्वारा निम्न विवाद 
तय किये जाने हेतु निःशत किया गया : 


New Delhi, the 8th July , 1999 
S. O . 2174 . ---In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 ( 14 of 1947 ) , the 
Central Goveroment hereby publishes the award of 
the Central Government Industrial Tribunal, Jaipur 
as shown in the Annexure in the Industrial Dispute 
between the employeis in relation to the management 
of State Bank of Bikaner & Jaipur and their work 
man , which was received by the Ceniral Government 
on 07- 07 -1999 . 

[ No. L - 12012 / 508 / 98-IR ( B - I ) ] 

SANATAN , Desk Officer 
अनुबंध 


"Whcthor the action of the Assistant General Manager, 

UCO Bank , Jaipur in stopping chain officiating vide 
their letter No . JZO CPMG/ 93 / 04 dt. 19- 7- 93 
Is legal justified and proper . If not, what relief 
concerned workman is entitled to. " 

विमांक 25- 3- 97 को आदेश दिया गया कि श्रमिक 
अपना क्लेम अागामी तारीख को पेश करें । पुनः विनाक 
24- 7- 97 को क्लेम पेश करने का मावेश किया गया । 
दिनांक 23- 9- 97 को श्रमिक यूनियन को पुनः नोटिस 
जारी किये जाने का आदेश दिया गया कि दिनांक 9-12-97 
अथवा इससे पूर्व क्लेम पेश करे । दिनांक 6-12- 97 को 
मनः अन्तिम अवसर क्लेम पेश करने का दिया गया 25- 5- 99 
को पुनः अध्यक्ष यूको बैंक स्टाफ एसोसिएशन को नोटिस 
जारी किया गया कि वे दिनांक 11- 6-99 को क्लेम 
पेण करें । वासजून सामिल रजिस्टर्स नोटिस के न तो 
अध्यक्ष, यूको बैंक स्टाफ एसोसिएशन उपस्थित 
माये न ही कोई क्लेम प्रस्तुत किया गया , जिससे 
प्रकट होता है कि उमस एसोसिएशन की क्लेम पेश करने 
में कोई रुचि नहीं है । चूंकि एसोसिएशन के द्वारा 
कोई क्लेम प्रस्तुत नहीं किया गया है अत : विवाद रहित 
पंचाट पारित किया जाता है । पंचाट की एक प्रतिलिपि 
फेन्द्रीय सरकार को औद्योगिक विवाद अधिनियम की 
धारा 17 ( 1 ) के अन्तर्गत प्रकाशनार्थ प्रेषित की जाए । 


केन्द्रीय सरकार औधोगिक प्रधिकरण एवं श्रम न्यायालय , जयपुर 

केस में . : सीजीभाईटी/ जे 14/ 99 
विज्ञप्ति संख्या : एल - 12012/ 508/ 98- आई . पार . 

( बी -1 ) 
अध्यक्ष, माल बैंक सफाई कर्मचारी संच , राजस्थान 
सेंट्रल बैंक आफ इंडिया , माकाशवाणी के पास , 
एम . प्राई . रोड , जयपुर 

बनाम 
जनरल मैनेजर ( पर्सनल ) स्टेट बैंक प्राफ बीकानेर एण्ड 
जयपुर 

प्रधान कार्यालय : तिलक मार्ग , जयपर 
उपस्थित :-प्रार्थी की ओर से कोई नहीं 

अप्रार्थी की ओर से कोई नहीं 
पंचाट तारीख : 1 - 7- 99 

पंचाट 
केन्द्रीय सरकार के प्रावेश द्वारा उक्स विज्ञप्ति के जरिए 
निम्न विवाद हम अधिकरण को न्याय निर्णयन हेतु निर्देशित 
किया गया है : 


" Whether the action of the Management not giving ap 

pointment on full time scalo Wages to Smt. Susħila 
Devi is justified, whereas her Junior employees are 
already appointed on full timo scalo wages. If not, 
what relief to Smt. Sushila Devi is entitled for ? " 


पीठासीन अधिकारी 


नई दिल्ली , 8 जुलाई , 1999 
का . प्रा . 2174: — औद्योगिक मियाद अधिनियम , 1947 
( 1947 फा 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार स्टेट बैंक माफ बीकानेर एण्ड जयपुर के प्रबंधतंत्र के 
संबर मियोजकों और उनके कर्गकारों के बीच, प्रनयंध में 
निर्दिष्ट आबोगिक विवाद में केन्द्रीय सरकार औधोगिक 
अधिकरण , जयपुर के पंचाट को प्रकाशित करती है , जो 
सोनीया सरकार को 7- 7- 1999 को प्राप्त इमा था । 


निर्देश मातम विनाक 28 3- 99 को प्राप्त हमा 
था निर्देश प्रादेश के अन्दर 15 दिवस अध्यक्ष , प्रसि 
बैंक सफाई कर्मचारी संघ की ओर से स्टेटमेंट प्राफ 
फलेम प्रस्तुत किया जाना था , परन्तु कोई क्लेम प्रस्तुत 
नहीं किया गया , मध्यक्ष पाल बैंक सफाई कर्मचारी 
संघ जरिए सेंटल बैंक प्रापः इंडिया को रजिस्टर 
नोटिस भेजा गया कि वे दिनांक 1- 7- 99 को क्लेम 
प्रस्तुत करें बाक्सन सामील रजिस्टई नोटिस के न तो 
थे उपस्थित प्रायः न ही पलेन प्रस्तुत किया गया जिससे 
ऐसा प्रकट होता है कि उसे क्लेम प्रस्तुत करने में कोई 
हगि नहीं है एवं ऐसा सामुमान लगाया जाता है 
कि पक्षकारों के बीच विवाद नहीं रहा है । उक्त 


[सं . एल -12012/ 508/ 98-माई . भार . ( बी -1 ) ] 

भगातन , जैक प्रधिकारी 
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परिस्थितियों विवाद रहित पंचाट पारित किया जाता 
है । पंचाट की प्रतिलिपि केन्द्रीय सरकार को औद्योगिक 
विवाद अधिनियम 1947 की धारा 17 ( 1 ) के अन्तर्गत 
प्रकाश नार्थ प्रेषित की जाए । 


पीठासीन अधिकारी 


नई दिल्ली, 8 जुलाई, 1999 


का . प्रा . 2175: - औद्योगिक विवाद अधिनियम, 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार एल . आई . सी . आफ इंडिया के प्रबंधतंत्र के संबच 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
जयपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
सरकार को 7- 7- 99 को प्राप्त हुआ था । 


पंचाट 
. केन्द्रीय सरकार के प्रादेश के द्वारा उक्त विज्ञप्ति के 

जरिए निम्न विवाद इस अधिकरण को न्याय निर्णयन हेतु 
निर्देशित किया गया है : - - 
“ Whether the action of Sr. Divisional Manager , 

LIC of India , Jaipur in not paying part 
time wages as per NIT , Bombay award 
dated 1 - 1 - 82 to the workman Smt. Gulabi 
Devi is justified ? If not, what relief the 
workwonian is entitled to and from 

which date ? " 
निर्देश प्रादेश दिनांक 12- 6- 99 को प्राप्त हुआ निवेश 
आदेश के अनुसार श्रमिक को 15 अन्दर दिवस स्टेटमेंट माफ 
क्लेम प्रस्तुत करना था उक्त अवधि के अन्दर कोई क्लेम 
प्रस्तुप्त नहीं किया गया श्रमिक गुलामी देवी को जरिए 
रजिस्टर्ड नोटिभ भेजा गया कि वह दिनांक 1- 7- 99 को 
स्टेटमेंट आफ मलेम प्रस्तुत करे, बावजूद तामील रजिस्टर्ड 
नोटिस के न तो वह उपस्थित आई न क्लेम प्रस्तुत किया । 
जिससे ऐसा प्रकट होता है कि उसे क्लेम प्रस्तुत करने में 
कोई रुचि नहीं है एवं ऐसा अनुमान लगाया जाता है कि 
पक्षकारों के बीच विवाद नहीं रहा है । ऐसी दशा में विवाद 
रहित पंचाट पारित किया जाता है । पंचाट की प्रतिलिपि 
केन्द्रीय सरकार को औयोगिक विवाद अधिनियम 1947 की 
धारा 17 ( 1 ) के अन्तर्गत प्रकाशनार्थ प्रेषित की जाए । 


[सं . एल .-170 13/ 8/ 98- आई . आर , ( बी . - II )] 

सनातन , डैस्क अधिकारी 


New Delhi, the 8th July , 1999 
S. O . 2175.. — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 

Central Government hereby publishes the award of 
· the Central Government Industrial Tribunal, Jaipur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of L. I. C . of India and their workman , 
which was received by the Central Government 
on 07- 07 -1999. 


पीठासीन अधिकारी 


मई दिल्ली, 8 जुलाई, 1999 


[ No. L -17013 / 8 / 98-IR ( B- II ) ] 

SANATAN , Desk Officer 


का . प्रा . 2176. ---- औद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार सर्दन रेलवे , पालघाट के प्रबन्धन के संबर 
नियोजकों और उनके कर्मकारों के बीच अनबंध में निदिष्ट 

औद्योगिक विवाद में प्रौद्योगिक प्रधिकरण तमिलनाड , भाई 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
को 07- 07- 1999 को प्राप्त हुमा था । 


अनुबंध 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण एवं श्रम न्यायालय , 

जयपुर 
केस नं . : सीजीआईटी / 9/ 13/ 99 
विज्ञप्ति संख्या : एल - 17013/ 8/ 98- आई . पार ( बी - II ) 
श्रीमती गलामी देवी , जरिए श्री ऋषभ चन्द , 
80, बजरंग विहार, गोपालपुरा रेलवे फाटक के पास , 
जयपुर । 


[ सं . एल - 41012/ 226/ 94 - पाई . प्रार . ( बी -I ) ] 

मनानन , डैस्क अधिकारी 


New Delhi, the 8th July, 1999 


बनाम 


सीनियर डिवीजनल मैनेजर , एल , आई . सी . आफ इण्डिया , 
जीवन प्रकाश , भवानी सिंह रोड , जयपुर 
उपस्थित : प्रार्थी की ओर से - -- - कोई नही 

अप्रार्थी की ओर से - - -- श्री तेज प्रकाश शर्मा, 
पंचाट सारीख 
1 - 7- 99 


S . O . 2176. --- In pursuance of Section 17 of the 
Industrial Dispute Act . 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Tamil Nadu ( Chennai ) as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Southern Rly . Palzhat and their workman , which 
was received by the Central Government on 7th July , 
1999 . 


एडवोकेट 


No . 1 - 41012 / 226/ 94-IR ( B -I ) ] 

SANATAN, Desk Officer , 


[HTT II - - 


3 ( 11) ] . . 
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ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , 

TAMIL NADU , CHENNAI 

Friday , the 16th day of April, 1999 
PRESENT : 
Thiru S . Ashok Kumar , M . Sc., B .L ., Industrial 

Tribunal 

Industrial Dispute No. 36 of 1996 
( In this matter of the dispute for adjudication under 
Section 10 ( 1 ) ( d ) of the I. D . Act , 1947 between the 
Workman and the Management of Southern Rail 
way, Paighat ) . 

BETWEEN 
Shri A , Ayyavoo , 
Co, The General Secretary , 
D . R .CL .U ., 
Elapally North , 
Cocluin - 24 . 


AND 


The Senior D .P . O . 

Southern Failway , 

Palghat-678 001. 
REFERENCE : 
Order No. L -41012 / 226 / 94 - IR ( B - I ) , Ministry 

of Labour dated 26 - 3 -96 , Government of 

India , New Delhi, 
This dispute coming on for final hearing on Fri 
day , the 16th day of October, 1998 , upon perusing 
the reference , claim counter statements and all other 
material papers on record , upon hearing the argu 
Inents of Thiru C , P , Menon , Authorised Represen 
tativc aprtaring for the petitioner and of Thiru C .S . 
Venkata Subramanian & G , Balasubramanian , Ad 
vocates appearing for the respondent , management, 
and this dispute having stood over till this day for 
consideration , this Tribunal made the following : 

AWARD 
This reference has been made for adjudication of 
the following issue : 
" Whether the action of the management of 

Southern Railway, Palghat, in terminating 
the services of Sh . A . Ayyavoo an ex 
employce under P . W . Inspector(S . Rly. 
Salern South w . e . f. 20 - 9 - 1982 is just, pro 
per , and legal ? If not, to what relief is 

the workman entitled to ? ” 
2 . The main avermenis found in the claim state 
mint file l by the petitioner arc as follows.-- - The 
petitioner s father died during the course of pendency 
of the above disputç and the children of the deceas 
ed have been brought into as a party for receiving 
the benefits of surviving rights left behind by the 
deceased in the present dispute. The petitioner s 
fatber was initially cngaged as a casual labour in the 
Openline under PWI ( South ) Salem JN , On 21 - 6 - 77 
and he was continuously engaged thereafter against 
LTI Card No. 771 ;631. By virtue of his continu 
ous engagement as casual labour in the open line he 
has acquired temporary status by operation of law 
2146 GI/ 99 - - 12 


in the light of the settled position of law . How 
cver , he was orally terminatod from service on 
20 - 9 - 82 and was rendered jobless from 21 - 9 -82 . 
The termination was not a simplicitor one but was 
made out without the recourse of any law or pro 
cedure laid down cither by the Courts or by the 
Legislature. In the result, he stood disengaged 
w .c .f. 20 - 9 - 82 without following the procedure en 
shrined in the I. D . Act, viz ., 25 ( F ) and host of 
other sections and also in violations of various pro 
visions contained in the IREM . Being a casual 
labour, he also moved the Labour court , Kozhikode 
by a Claim petition 9 /90 seeking for CPC scale of 
pay as he was deem to have acquired temporary 
status. However , during the pendency of the afore 
said claim petition he was granted the arrears of 
CPC scale establishing the fact that he was a tempo 
rary status casual labour having the rights and privi 
leges of temporary Railway Servant as defined under 
Para 2302 of IREM . It was after the outcome of 
the clain petition , the deceased moved the Govern 
ment secking reference of industrial dispute which 
is under consideration , his termination being a tem 
porary statue casual labour is highly illegal, arbi 
trary , malafide and cannot sustain in the eye of law 
at any stretch of interpretation . The payment of 
CPC cale soon after the filing of Claim petition 
goes to show that the opposite party admits the status 
of the petitioner s father as temporary status casual 
labour it is obligatory and incumbent upon the 
opposite party to observe the statutory safeguards 
before termination of this services . During the pen 
dency of the dispute , the petitioner s father passed 
away and the material relief of reinstatement can 
not to granted! as it is personal to him . In the case 
of reinstatement . has the petitioner s father was 
alive , he would have been absorbed a decade back 
and regularised as a permanent railway servant. 
Though the relief of reinstatement is not possible the 
consequential benefits as enumerated are liable to 
be granted to the legal heirs and dependants of the 
deceased . ( ar) life time wage arrears ( b ) life time 
leave salary ( c ) family pension to the minor child 
ren of the deceased in the absence of wife 
( d ) arrears of family pension ( e ) D . C . R .G . on his 
death (f ) compassionate appointment to the elder 
son as the family is in indigent situation on the 
(death of the breadwinner. The petitioner prays to 
pass an award that the legal heirs of the deceased 
workman should be granted consequential benefits 
taking into the fact that the petitioner had been re 
instated and died thereafter , 


2 . The main averments contained in the counter 
statement of the respondent are as follows. - Claim 
statement of the petitioner for reinstatement in ser 
vice with backwages is baseless and untenable and 
his contention that he should have been given 14 
days notice or notice pay under para 2302 ( 1 ) of 
Indian Railway Establishment Manual and one 
month noticc or nolicc pay under Chapter VA and 
VB of the Industrial Disputes Act, before termina 
tion of his service , is niisleading . In Railways , 
casual labourers are engaged for execution of certain 
works, Para 2001 ( i) of Indian Railway Establish 
ment Manual ( 2nd Edition 1968 ) defines casual 
labour as labour whose employment is intermittent, 
sporadic or extends over short periods or continued 
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from one work to another. Labour of this kind is 
rormally recruited from the nearest available source . 
They are not ordinarily liable to transfer. The 
conditions applicable to permanent and temporary 
staff do not apply to casual labour. In Railway 
there are two sets of casual labourers . One open 
line casual labour and another project casual labourer. 
Open line casual labourers are those casual labourers 
who are primarily engaged to supplement the re 
gular staff in work of seasonal or sporadic nature 
which arises in day -to - day working of the Railway 
system . The Project casual labourers are those casual 
labourers who are engaged for execution of Railway 
Projects such as new lines, doubling, conversion , 
construction of buildings, track renewals, Route Re 
lay Interlocking , Railway Electrification , setting up 
of new lines etc . Service conditions of open line 
casual labourers and project casual labourers are not 
particularly similar and there is some difference. In 
the claim statement, first it is alleged that he was 
working under Permanent Way Inspector, South , 
Southern Röilway , Saleni Junction from 21 - 6 -77 
onwards. but in the second page , it is alleged that his 
date of employment was 21- 12 -68 . The statements 
are contradictors and is liable to be reiected. It is 
medically unfit by the Assistant Divisional Medi 
nent Way Inspector, Salem South , all of a sudden . 
The fact is that since his service was continuous 
with effect from 5 -4 - 82 , he was sent for medical 
examination to ascertain his medical fitness for an 
pointment is Man Mazdoor . He was adiudoed as 
marlinnlly infit hy thin Assistant Divisional Marli. 
cal Officer, Southern Railway , Erode vide Certifi . 
cate No . 016804 dt. 21 - 9 - 82 . Accordingly he could 
not he emrinved further from 21 - 9 -82 . Subsequent 
lv , on verification of his service details , it was found 
that on 3 - 8 - 8 ? he had completed 120 days of con 
tjmu1015 service and thus became eligible for grant of 
temnorary status and pr scale of day from 3 - 8 -82 
th 20 .0 - 87 When an office order No, JIP . 40711X / 
SA Ponted 75 - 0 -85 was issued granting temnorary 
status and mp coole of pav to cacual labourers who 
and completed 170 dove of continuous service , tho 
Annlinant also was granted temnorary stahis and 
Cpr solen nf nav from 3 - 8 -87 to 20 - 9 - 8 ? by the 
S orrler . In the claim petition No CPC 0190 
filer honfore the routral Government Labour Court, 

rorla for ror tears he claimed a sum of 
Rs 106 10 towards the pr artears. The actual 
amount due to him torvards ( PC arrears was work 
ert out and sum of Rs. 307 was paid to him dur 
ing the pandency of the claim . Detition and thus the 
claim notition hecane infructuous. The applicant 
was discharged from service owing to his medical 
infitnars and not for any other reason . As per the 
provien to Para 230711 ) of the Indian Railway Fata 
hli-hment M700nl ( 1068 edition ) he was not entitl 
ed to any notice of termination of his service as his 
diarhntit from service wrot due to his merlimal unfit 
ness Gin - clause ( c ) Sec. 2100 ) of the TD . Act , 1947 
Snemifinally excluded from the ambit of the term 
" retrenchment" termination of servire of the work 
men on the oround of continued ill health . The 
continuer ill health includes any nhvsical defect in 
Capacitating a worl-man for further work for indefi 
nita merind The annlicant had herome medically 
unft to nerform the duty for which he was enggoed 
and therefo - e , the termination of his services does 
not fall within the definition of the terms " retrench 


ment" . The applicant was not entitled for any 
notce or notice pay or for the retrenchment com 
pensation . Also in cases of such termination of 
service on the ground of medical unfitness, the ques 
tion of violation of Sec , 25H of the Act does not 
arise if his juniors are continuous in service . The 
respondent prays to dismiss the claim of the peti. 
tioner. 

3 . In the additional written statement filed by 
the respondent it is stated as follows : 

The claim of the petitioners for life time wage 
aricars, Life tine leave salary , family pension to the 
minor children of the deceased in the absence of 
wiſe , arrears of family pension , Death -cum -Retire 
ment Gratuity on his death , compassionate appoint 
ment to the cldci son of the deceased, as a result of 
the death of their father during pendency of Indus 
trial dispute are baseless and devoid of merits . The 
workman Shri A , Ayyavoo was cngaged in Railways 
as casual labour continuously only with effect from 
5 - 4 - 82 , as Man Mazdoor. He was sent for medical 
cxamination to ascrtain his medical fitness for 
appointinent as Man Mazdoor. He as adjudged as 
medically unfit by the Assistant Divisional Medical 
Onicer , by the Divisional Medical Officer , Southern 
Ruilway , Erode vide Certificate dt. 21 - 9 -82. There 
frire, lic could not be employed after 21 - 9 - 82 . He 
was discharged from service as mcdically unfit. As 
per the proviso to para 2302 ( i) of the Indian Rail 
way Establishment Manual ( 11968 Edition ) the Peti 
tioner s father was not entitled to any notice of termi 
nition of his service , as his dischargc from service 
was only due to his medical unfitness . Further Sub 
c ause ( c ) of Sec . ( oo ) of the I. D . Act, specially 
excludes front the ambit of the term " retrenchment " , 
tlię termination of service of the workman on the 
ground of continued ill health . The continued ill 
health includes any physical defect in capacitating a 
workman for further work for indefinite period . The 
petitioner s father had become medically unfit to 
perform the duty for which he was engaged , and 
therefore, the terminatton of his service does not 
fall within the definition of the terin " retrenchment" , 
The petitioner s father was not entitled for any notice 
or notice pay or for the retrenchment compensa 
tion . Also in such cases of termination of service 
on the ground of ncdical unfitness , the question of 
violation of Sec . 25H of the Act does not arise if 
his junior are continuing in service . It is denied 
that he was disengaged with eflect from 20- 9 -82 
without following the procedures enshrined in the 
I. D . Act , viz . 25 ( F ) and hast of other sections and 
also in violation of various provisions contained in 
the Indian Railway Establishment Manual. The 
grant of temporary Status to casual labour will not 
entitle hin for any notice of termination from ser 
vice . because of his dischargc froin service due to his 
medical unfitness. As the workman was not entitled 
for reinstatement into service as his discharge from 
service was only due to his medical 
unfitness and not for any other reason the 
question of paynient of life time wage arrears and 
other benefit ; does not arise in the case of the peti 
tioners . As per Indian Railway Establishment 
Manual of Railway tiension rules, regularisation in 
service is sine quo non for grant of pensionary bene 
fits, including family pension . In Railways , regular 
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relief the legal heirs of the said Ayyavoo are entitled 
to ? 


6 . The Point, — The petitioner Th. Ayyavoo was 
employed as a casual labourer in the Open line 
under PWI ( South ) Sulem , from 21-6 - 77 . He was 
continuously engaged there after . He acquired tem 
porary status by virtue of his continuous engage 
ment as caşual labour . He was terminated from 
service from 21 - 9 - 82 , as seen from Ex. W - 1 , service 
card of the petitioner. He filed Claim petition No . 
990 before the Labour Court, Kozhikodo , claiming 
CPC scale of pay. The respondent accepted the 
temporary status of the workman and he was paid . 
Even though the pctitioner s claim was for a sum of 
Rs. 196 . 30 towards CPC arrears the respondent 
worked out the actual amount due to him and Rs. 307 
was paid to the workman during pendency of the 
claim petition . On an endorsement made by the 
authorised representative of the petitioner C . P . 990 
on the filc of the Labour Court, Kozhikode was dis 
missed as not pressed and the said order is Ex , W - 2 . 
On 20 - 6 - 83 , the workman Ayyavoo has sent Ex . 
W - 3 letter claiming reinstatement with backwages , 
Oa 8 - 1 - 90 , the same workman sent Ex. W - 4 letter 
to provide him a suitable alternative employment in 
the Railways in lieu of his discharge due to medical 
unfitness . 


railway servants , there are temporary status attained 
substitutes casual labourers and substitutes casual 
labourers without attaining temporary service . The 
casual labourers and substitutes will become regular 
railway servants only they are screened and absorb 
ed into regular service through regular screening 
process by the regular screening committce for Class 
IV staff . The temporary status attained casual 
labourers are only casual labourers who have attain 
ed that status merely by virtue of 120 days ( pre 
viously 180 days ) of continuous service . The peti 
tioner s father was not screened and absorbed into 
regular service . As such he was not a regular ser 
vant, but only 58 . P . O . S , a temporary status attain 
ed casual labourer. Death - cum -Retirement Gra 
tuity and family pension is admissible only in the 
case of regular rajlway servants , and not in the caso 
of temporary status attained casual labourers. The 
claim of the petitioners for family pension and Death 
cum - Gratuity amount is unsustainable in law . In 
the case of Union of India and Others V8, Sukanthi 
and another arising but of the SLP (Civil ) No. 
3341 / 93 and 10951/ 95 the Hon ble Supreme 
Court by order dated 30 - 7 - 96 , has upheld the con 
tention that those who had not been regularised in 
service are not entitled for pensionary benefits. With 
regard to the claim for compassionate appointment 
to the elder son , the object of the scheme of com 
passionate appointment to the member of the family 
of a deceased employed is to enable the family to 
get over the financial crisis which it faced at the time 
of a deceascd einployee is to enable the family to 
of death of the sole bread winner and to help the 
family get over the emergency . The scheme is appli 
cable in the case of death of serving employce, and 
not in the case of a casual labour who was discharg 
cd from service due to his medical unfitness and 
cxpired after 16 years thereafter while out of scr 
vice . There was no provision to grant compassion 
nate appointment to the children of casual 
labour discharged from service due to his unfitness. 
Therefore, the claim for compassionate appointment 
after 16 years from the date of discharge from ser 
vice is unsustainable . The compassionate appoint 
ment cannot be clained as a matter of right. In 
Umesh Kumar Nagpal Vs. State of Haryana (JT 
1994 ( 3 ) SC 525 ] it has beon held that compas 
sionate appointment is not an entitlement and can 
not be granted after a lapse of reasonable period 
which may be specified in the rule. Petitioner s 
father had raised an I. D , in the year 1992 after a 
lapse of 10 years after the alleged cause of caution 
arose in the year 1982 . The delay itself deprives a 
person of his remedy available in law . A person 
who lost remedy by lapse , loses his right as well. 
Therefore , the claim of the petitioner is liable to be 
rejected on the ground of limitation and delay. The 
respondent prays to dismiss the claim of the peti 
tioner, 
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7, According to the petitioner, he was orally ter 
minated on 20 - 9 -82 without the retrenchmment 
conipensation and since he has acquired temporary 
status, he should have been paid 14 days notice pay 
in lieu of police but the respondent did not pay him 
the notice pay and therefore , the oral termination is 
invalid in law . Thc contcntion of the respondent 
management is that the workman was not terminat 
ed on 20 - 9 - 82 but he was medically found unfit on 
21- 9 - 82 as per Ex, M . 1 Medical Certificate issued 
by the Assistant Divisional Medical Officer , Southern 
Railway, Erode by his Cortificate No . 016804 dated 
21 - 9 -82 . Though the workman in his claim state 
ment has contended that he was orally terminated 
on 20 - 8 -82, in Ex , W - 4 letter dated 8 - 1 - 90 sent by 
the workman himself, he has admitted that he was 
found medically unfit and discharged from service 
and he has prayed for alternative employment. In 
Ex, W - 3 letter dt. 20 - 6 -83 , he has contended that 
hc has been retrenched without payment of compen 
sation and therefore he is not entitled for reinstate 
ment . In Ex, W - 4 letter dt. 8 - 1 -90 , he has prayed 
for alternative employment in view of his medical 
unfitness for the work of Man Mazdoor. Prayer 
for alternative employment has been made by the 
workman about more than 7 years after his discharge 
cn the ground of medical unfitness. The disputc has 
been raised after a long delay of more than 10 years. 
In as much as the petitioner was discharged on mcdi 
cal unfitness as per Sec . 2 ( 00 ) ( c ) of the I. D . Act, 
1947 , the term " retrenchment" excludes the work 
man discharged for confirmed ill health or medical 
unfitness . When the workman himself has not en 
titled for any claim , his legal hçirs are also cqually 
not entitled for clainis or notional reinstatement and 
payment of backwagcs and other attendant benefits 
like pension etc. The appointment of a family 
member on Compassionate ground will arise only 
when the workinan died while in service . But in 
ibis case , the workman died several years later to 


4 . On behalf of the workman Ex, W - 1 to W - 5 
have been marked by consent . On behalf of the 
respondent Ex. M . 1 has been marked by consent. 


5 . The point for consideration is : Whether the 
action of the management of Southern Railway, 
Palghat, in terminating the services of Th . Ayyavoo 
w .e . f, 20 - 9 -82 is proper and justified ? If not what 
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his discharge from service on grounds of medical un 

New Delhi, the 8th July , 1999 
fitness . 

S. O . 2177. --In pursuance of Section 17 of the 

Industrial Dispute Act , 1947 (14 of 1947) , the 
In the result , award passed dismissing the claim Central Government hereby publishes the award of 
of the petitioners. No costs . 

the Central Government Industrial Tribunal, Jaipur 

as shown in the Annexure in the Industrial Dispute 
Dated , this the 16th day of April, 1999 . 

between the employers in relation to the management 
of Western Railway Ajmer and their workman , 

which was received by the Central Government on 
THIRU S . ASHOK KUMAR , Industrial Tribunal 08 - 07 - 1999. 
WITNESSES EXAMINED 

[ No. L - 41012 /59/ 97-IR( B- I) ] 

SANATAN , Desk Officer. 
For both sides : None . 


DOCUMENTS MARKED 


अनुबंध 


For Petitioner -workman : 


Ex , W - 1 - - True copy of the Service card from 

21 -12-68 to 20 - 9 - 82 issued to the appli 
cant ( R . Ayyavoo ) by the opposite party . 


केन्द्रीय सरकार औद्योगिक अधिकरण एवं श्रम न्यायालय , 

जयपुर 
केस नं . : सी , आई . टी . / बी - 4/ 98 
विज्ञप्ति संख्या : एल - 41012/ 59/ 97 आई . आई . बी . ) 
डिवीजनल सेक्रेटरी, 
पश्चिम रेलवे कर्मचारी परिषद , 
1623/ 35, गुलबरी, रेलवे क्रासिंग के पास , 
नाका- मदार , अजमेर । 

बनाम 


Ex. W - 2 -- True copy of the Judgement in C . P . 

No . 990 issued by the Labour Court, 
Kozhikode. 


Ex. W - 3 --- True copy of the letter dt. 20 -6 - 83 

sent to the Opposite party by the appli 
cant. 


Ex. W - 4.-- True copy of the letter dt. 8 - 1- 90 

sent to the Opposite party by the appli 
cant. 


डिवीजनल मैनेजर वेस्टम 
रेलवे , अजमेर । 
उपस्थित : प्रार्थी की ओर से - - - -कोई नहीं । 

भप्रार्थी की ओर से - - - - कोई नहीं । 
वाट तारीख : 22- 6- 99 


Ex. W - 5-- - True copy of the Judgement in I. D . 

पंचाट 
No. 140/ 89 and 202 { 90 issued by the In 

केन्द्रीय सरकार के आदेश द्वारा उक्त विज्ञप्ति के जरिए 
dustrial Tribunal, Alapuzha. 

निम्न विवाद इस अधिकरण को न्याय निर्णयन हेतु निर्देशित 
For Respondent - Management : 

किया गया था -- - 

“ Whether the action of the D. R . M . W . Rly., 
Ex . M . 1 - -Medical certificate of Shri R . Ayya 

Ajmer in not given the regular post of 

Chief Typist from 1 - 1 - 93 to 
voo . 

Shri Nihal 
Chand Gadiaya is legal and justified ? If 
not what relief the concerned workman is 

entitled to and from what date ? " 
नई दिल्ली, 8 जुलाई, 1999 

उक्त निर्देश दिनाक 25- 8-98 को प्राप्त हआ जिसके अनसार 

पश्चिम रेलवे परिसर की और से पन्द्रह दिन के 
का , आ , 2177.---- औद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 

अन्दर क्लेम प्रस्तुत करना था । परन्तु क्लेम प्रस्तुत न 
केन्द्रीय सरकार वेस्टर्न रेलवे , अजमेर के प्रबन्धतंत्र के संबद्ध 

किया गया । इसके अतिरिक्त दिनांक 2- 6- 99 को उक्त 
नियोजकों और उनके कर्मकारों के बीच अनुबंध में निदिष्ट 

आदेश की पालना में उक्त परिषद के डिविजनल सेक्रेटरी 
पोषोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 

को रजिस्टर्ड नोटिस बास्ते फाईल करने क्लेम प्रेषित किया 
जयपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 

गया, जो उसे प्राप्त हो गया । बावजूद रजिस्टड नोटिवस 
को 08- 07 - 1999 को प्राप्त हुप्रा था । 

प्राप्ति के न तो वह उपस्थित प्राया और न ही क्लेम 
प्रस्तुत किया , जिससे ऐसा प्रकट होता है कि उक्त परिषद 

की क्लेम फाईल करने में कोई रुचि नहीं है । ऐसी परि 
[सं . एल - 41012/ 59/ 97- मआई . आर . ( बी -I ) ] 

स्थितियों में विवाद रहित पंचाट पारित किया गया । 
- सनातन , - स्क अधिकारी । " 

पिंचाट की एक प्रतिलिपि केन्द्रीय सरकार को प्रौद्योगिक 
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fa fatach 1947 47 
प्रकाशनार्थ प्रेषित की जाए । 


पीठासीन अधिकारी 


14 . Satyendra Chowhan , Slo 
Nathuni Chowban , 

Versus 
1 . Union of India through 

General Manager , Central Railway , 

Bombay VT . 
2 . The Divisional Railway Manager, 

Central Railway, Bhusawal, 
3. The Divisional Railway Manager , 

Central Railway, Bhopal . 


4 . I he Assistant Engineer, 

Central Railways, Khandwa . 


Tf feet, ante, 1999 
FT. 9 . 2178 , - - talfita farat gfaf747 , 
1947 ( 1947 47 14 ) * ETTT 17 mi u HUT # 
केन्द्रीय सरकार सेन्ट्रल रेलवे के प्रबन्धतन के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच , अनबध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण जबलपुर के 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
8 -7 - 1999 T 917 AT 9 


5. Permanent Way Inspector, 

Central Railway Burhanpur 
Diistt. Khandwa (MP ) 


Non -applicants. 


AWARD 
Delivered on this 18th day of March 1999. 


1. The Government of India , Ministry of Labour vide order 
No . L -41011 / 15 / 98 - IR (DU )( B - 1) duted 22 -8 - 92 bas referred 
the following disputę for adjudication by this tribunal : 


" Whether the termination of Shri Abbira Chowban and 

13 others by the management of Permanent Way 
Inspector (South ) Railway Burhanpur is justified ? 
If not, to what relief the workman is entitled to ?" 


[q . 57 - 41011/ 45/89- 76 . 517 . ( 519 )/ait-1 ] 

सनातन , डैस्क अधिकारी 
New Delbi, the 9th July, 1999 
S .O . 2178 . - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 19 .17 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Central Railway and their workman , which 
was received by the Central Government on 8 - 7 - 1999 . 

(No. L -41011 / 45 / 89-IR (DU )/ B . I.] 

SANATAN , Desk Officer 


2 . The contention of the workman is that they were work 
ing as gangman under the supervision of Permanent Way 
Inspector (North ) Central Railway, Burhanpur, Distt . 
Khandwa , PW1, North Burhanpur by his order dated 26 - 1 - 87, 
27- 1 -87 terminated the services of the workman with effect 
from 18 -2 - 87. The reason assigned way that the service 
cards of workman were bogus and forged Against this alle 
gation no enquiry was made and the workmen were not 
given an opportunity to explain their case . The PWI North 
Burhanpur is not competent to terminate the services of the 
workman . The workman has acquired temporary status after 
six monthg of continuous service . The PWI North Burhan 
pur is not competent to terminate the services of Burhanpur 
cannot terminate the employment of workmen . The work 
men wants that their termination order be quashed and they 
be paid wages and allowances from 18 - 2 - 87 till date . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, JABALPUR (MP) 
Presiding Officer - Shri D , N , Dixit, 

CASE NO . CGIT /LC / R / 181 / 90 
1. Abhiram Chowhan , S /o 

Shri Bansi Chowhan, 
2 . Rameshwar Prasad . S / o 

Ramjit Prasad , 
3. Surya Narayan Prasad , Slo 

Shivaaran Prasad . 
4 . Arjun Prasad Singh , $ / 

Bansi Jamdar 
S . Jagdish Prasad , S / o 

Shiva Narayan Prasad , 
6 . Dashrath Prasad , 

S / o Challlter Prasad . 
7. Laxmikant Prasad , S / 0 

Rolakhan Prasad 
8 . Rechand Prasad. Sio 

Chetrapal Prasad . 
9 . Awedhesh Prasad Chowhan 

S / o Jadunandan Prasad . 
10 . Suresh Chowhan , S / o 

Chaturi Chowban . 
11. Ramprit Prasad S /o 

Teja Prasad , 
12 . Ra Lishwar Chowhan , 

S / o Bansi Chowhan , 


3 . The case of the management is that the workman were 
working under PW1, North Burhanpur as monthly rated 
casual labour . Every workman wag issued a show cause 
notice to explain their conduct. No workman replied to 
this notice . After this order of termination was passed 
against each workman . It is wrong to say that workman hus 
acquired temporary status. The order of termination was 
signed by Assistant Engineer Khandwa who is the competent 
Authority . The management wants this case to be dis 
missed . 


4 . The order of termination of euch workman has been 
issued on 15-6 - 87. The services has been terminated from 
18 - 2 -87. Thus the services of the workman has been termi 
nated from the hack date . Such an order is clearly illegal und 
irregular 


5 . In case of workman Sutyendra Chouhan , the evidence 
of Shri R . N . Singh time keeper Satna has been produced . 
This witness was cross examined by workman in the court , 
The witness has stated the services produced by Satyendra 
Chouhan was not issued by PW1, Satna. Thus the manage 
ment proved that service card on the basis of which work 
man Satyendra Chouhan obtained omployment was bogus 
and fabricated . The consequence is that this workman 
Satyendra Chouhan has rightly beon removed from ser 
vico with effect from 18- 2 -87. 


13 . Raghubir Prasad , S / o 

Lakhan Prasad 
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6 . In respect of remaining 13 workmen the management 

ANNEXURE 
his not produced evidence that the servico card produced by 
them are bogus and fabricated . If the contention of the 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
management is correct that these workmen produced bogus 

TRIBUNAL NO . 1 , MUMBAI 
service card , then the temporary proof is with the manage + 

PRESENT : 
ment . The management has not produced this proof in court. 
Thus they have withheld the best evidence from the court, 

Shri Justico C , V . Govardhan , Presiding Officer. 
Tho adverse influence is drawn against the management. 

REFERENCE NO . CGIT - 1/ 14 OF 1993 
7 . There is nothing on 1ccord to suggest that worken 

PARTIES : 
( except Şütyendra Chouhan ) got employment with tho PWI 
North Burhanpur on the basis of bogils service card . Thus 

Employers lin relation 10 the management of Western 
tho termination of workman ( except Satyondra Chouhan ) 

Railway, Bombay 
from 18 - 2 -87 is illegal and hereby quashed . 

AND 
8 . It has been vehimently argued by the management that 

Their Workmen 
workmen be not given sa .ary and allowances from 18 -2 -87 
til they joined the service under this award , as they have 

APPEARANCES : 
not worked for the management. This contention is devoid 

For the Management : Noua Present. 
of merit. The workmen were thrown out of management by 

For the Workman : Shri Saxena Advocate. 
the management without any reason or crimo. The work 

State ; Mabarashtra , 
men wore all along keen to join their duties and work for 
the management. It is the management who actively kept 

Mumbai, dated the 23rd day of June, 1999 
the workman away from work for 12 long years. In such 
a condition , denial of wages and allowances to worl:men are 

AWARD 
not justificd . The prayer of management is rejected . 

Tho Central Govornment by its order dated 28 - 3 - 95 has 

referred the following dispute between the management of 
9 . The claim of the workman Satyendra Chouhan , S / o Western Railway and their Workmen for udjudication by 
Nathini Chouhan is hereby rejected . The claim of other this Tribunal 
13 enumerated in the title of this case . Management 
the management and in favour of the workmen No. 1 to 

" Whether the action of the employer of Westcro Railway 
13 enumcrated in the tiile of this case . Management 

in prematuriy retiring Shn Ramdular Singh , Fitter 
is directed to take these 13 workmen immediately and pay 

worklog under the control of Dy. Chicť Mechanical 
wages and allowances to them as per rulos from 18 - 2 -87 up 

Engineer (MOD ) Lower Parel Bombay w .e . f, 
to date . The payment shall be made to workman within 3 

27- 6 - 83 is justited ? If not, to what relief the work 
months from the publication of award . If this is not done , 

man cotitled to ? " 
the management to pay Rs. 12 per annum interest on the 2 . The workman in his claim statement coutends briefly as 
amount. Parties to bear their own cost. 

follows : 
10 . Copies of ille award le sent to the Ministry of Labour , 

The Workman who was appointed as a Khalasi was pro 
Government of India as per rules. 

mnoted to the post of Fitter subsequently . He was charge 
sheeted by Memorandum dated 3 - 5 - 1979 under Rulo 9 of 

the Railway Servants ( Discipline and Appeal) Rucs, 1968. 
D . N . DIXIT , Prosiding Officer It was alleged that from 1971 LO 3 -9 - 1978 , he failed to main 

tuin absolute integrity and devotion to duty and exbibited 
conduct unbecoming of Railw :ly Servant , in that he is alleged 

to have demanded and accepted various amounts from diferent 
farat, 9 JETÉ , 1999 

persons as legal gratification. The workman was not supplied 
with his pre -recorded statement alongwith copies of docu 

ments bo asked for. He denied the charges levelled against 
# T . ET. 2179 . - - 3 taulfitoi faat waityti, 

him . He submitted a letçer requesting supply of docuinçnts 
1947 ( 1947 FT 14 ) * TTT 17 9776770 Fi 

listed in Annexure - II or the charge sheet ; but he was not 

supplied with them . The Disciplioury Authority appointed 
केन्द्रीय सरकार वेस्टन रेलवे , बाम्ब के प्रबन्धतंत्र के संबद्ध an Enquiry Officer by a letter dated 1 - 9 - 1980 . The Enquiry 

Officer proceeded with the enquiry and completed the sume 
नियोजकों और उनके कर्मकारों के बीच, अन बंध में निदिष्ट 

without suppiying the documents listed in the charge sheet, 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 

The Assistant Personnel Officer, Mr, T . K . Krishnan was also 

not examined . The Enquiry Office submitted his findings 
नं . 1, मुम्बई के पंचाट को प्रकाशित करती है, जो केन्द्रीय to the Disciplinary Authority . The Disciplinary Authority 

dropped tho charges on the ground that there is no documen 
777477 47 8 - 7- 1999 * $ 167 EFTTI 

tary evidence available to substantiate the charge and that 
there was no evidence that the marked currency was placed 
on demand . The charges framed against the employee were 
110t conclusively proved ; but iho Deputy Chief Mechanical 

Engineer reviewed the orders passed by the Works Manager, 
मनातन , डेस्क अधिकारी namely the Disciplanary Auihority and by order dated 

31- 3 - 1983 issued a show causo notice and imposed the 
punishment of removal from service. The said order was 

lost by the workman , Hc requostod for a duplicate copy of 
New Delhi, the 9th July, 1999 

the order being supplied . Duplicate copy was supplied . The 

Reviewing Authority had asked the workman to show cause 
S . O . 2179 . - In pursuance of Section 17 of the Industrial why he should not be removed from service. The workman 
Dispute Act, 1947 ( 14 of 1947 ) , the Central GovernmcoL 

has rcplied that his defence assistent was not available . He 
hereby publishes the award of the Central Goveroment In 

also prayed for want of time for sending the reply and to 
dustrial Tribunal, No. 1 , Mumbai as shown in the Annexure 

supply Il documents in Hindi, Instead of granting one months 
in the Industrial Dispute between the employers in relation 

time or supplying Hindi Version , final orders has been passed 
to the management of W Rly ., Bombay and their workman , 

removing the workman from service . Tho workman prefer 
which was received by the Central Government on 87- 1999. 

red an appeal, It was dismissed . Hence the workman hay 
raised this dispute . 


[* . 1 - 41012/147/93 –ST . ETC . ( 7.- 1)] 


No. 1 -41012 / 147143 - IR ( B - 1 ) ] 

SANATAN , Desk Officer 


3 . The management has filed a writIl statement donylag 
the allegations in the Claim statement ind contending the 
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thc workman was found qullty with the charges framed against as to wlly he is confirming the order of the then Reviewing 
him by the Reviewing Authority and after issuing a show Autho. ity . Therefore , the order passed by the Reviewing 
cause notice he was dismissed from service . It is also con Authority alo suffers infiimity . In that vicy I am of opinion 
tended that in the appcal preterred by the workman the Order that the order of Reviewing Authority cannot be sustained . 
was moditied to the effect of Compulsory retirement and the Ag1954 the suid oidy , the workman has preferred an appeal 

to the Additional Chief Mechanical Engineer. The appellate 
reference is thicrefore , to tensucied in tho negative. Inspite 
of several adjou nments granted to the management, the Authority observed His Oider that the evidence of the 
management was not represented by thoir Advocate on several ther P . O . who was listed as a evntence could not be order 
dates. On account of several adjoumoto taken by the ed as the ATO hay since vetiicd and that Shri Ram Dulai 
management due to the non - appealance of the Advocate for Singh is rcliring next year and therefore , the end of justice 
the management on several hearings a suni of Rs. 250 was should be met if the punishment of removal is reduced to 
uwardyi as Cost payable ty the 1911. genient to the workmai compulsory flirement The Appellate Authority is aware 
on 19 - 4 - 1995. On the sam , day, notice requiring the appeur that an important witacys has not been examinied ; but he 
ance of the Management cither in perton or through an justifies the same by saying that the game witness could not 
Advocate was issued and intimating the management that 

be expozinad once he retired . So also , he has considered 
they would be set ex -party if the manalement is not represent. the fict of the retirement of Rum Dular Singh on the acxt 
ed before this tribunal ether in person or through their yer as a found for reducing the punishment of removal 
Advocate . The Ex -parte 13 ! ce wil vive on the m ap . um seivicn into one of compulsory retirement. The rea 
ment, yet, on the hearing date no one represented the bony given by the Appellate Authority for imposing thr 
managcinent and the management was therefore , set exparte . punishment of compulsory ietilement are not satisfactory 
Arguments of Mr. Saxena, Advocate for the workman wns ari " cou ll not be justified Thercfore , I am of opinion 
beard , I have also fone through the documents files by the that the action of the employer in pre -maturily retiring Ram 
management, namely the Enquiry pieceedings, Oders passul Tin Such is not just fic ] one. But since it is stated din 
by the Reviewing Authority and the Appellate Authority . the order of the Arpellatc Authority dated 9th Serteinh 

1933 that the workman Vas to retile next year namely 1984, 

the workman cannot be granted rclief of reinstatement, since 
1. The workman has heen charged of having committed 

nenrly 15 years have passed . In that vicw I am of Opinion 
misconduct under Rule 9 of the Railway Servants (Discipli 

that the workman smnl.tld to an order by which he is 
ne and Appeal ) Rules, 1968. The woman has participated deemed to be in civice till the late of his retirement as 
in the enquiry . The workman 17.45 denied to the charge 

rer tlm erordu 11h 111 pmfits. 
framed against him and railicinated in the enquiry . It was 
submitted by the management that the Enquiry Oncer has 

* Award is raremed as follows : 
given his finding, which is marked as Ex- R 1 . In his report, 
tho Enquiry Officer has stated thet Shri Ram Dular Singh is 

" The action of employer of Western Railway in prema 
only a Fitter in the Workshop and he cannot do anything 

Turity Iching Shii Rom Dular Slugh , Fitter under 
with the selection and on account of this, the facts brought 

the contiol nf Dy Chief Mechanical Engineer 
out during the engur cahauced the chance of probability 

wcf 7 - 6 - 1987 is not instifie ! Ho shall be deem 
of Shri Rir Dular Singh having passed on the money to 

ed to be in service with salary and all benefits till 
APOPI, : but there is trothing brought out by the Presenting 

his date of icticinct it nor the records of the 
Officer duine ! r cnquiry or in the aid panshanama re 

monnement The work in the entitled for a cost 
corded by him . The finding of the Enquiry Officer is to the 

cf R9 2 500 narahlc liv th minngernent witlhin 
effect that the charge 179 not been proved , Annexure R - 2 

sorn nomli foto the date of publication of this 
is to the effect that thic ch ye having not been sustine ] 

Iwaid in the ( 177cftc . 
the accused stands not guilty . In those circumstances, the 
charges be dropped . The Disciplinary Authority order that 

V GOVAPDHAN . Presiding Officer 
the accused stands not guilty and the charges be diennal 
was reviewed , hy the Deputy Chief Mechanical Engineer 
(CPL ) on 27- 6 - 1983; but the order droppi as the charge 
against the employee has been communicated by the Disci 
plinary Authority only on 23- 10 - 1983. This Order of the 

of fart, 15 FTS, 1999 
Reviewing Authority informed the woman that he has heen 
imposed with the penalty of removal from service has hapen 

Fol . T . 2180 . - - Tollfirei facta afuffray , 
mqect ofter six months of th “ order of the Discinlinary 

1947 ( 1947 717 14 ) T ETT 17 
Authority . As per the Rule 35 of the Railway Scivants ( Dis 

# 
cipline and Appeal Rules ) no nrdas imposing or enhancing केन्द्रीय सरकार मिडिकेद बैक के प्रबन्धतंत्र के संबद्ध नियोजकों 
any renalty sha " he made by the Reviewing Authority unless 
the Rhilway servant has been given a reasonable onportunity 

और उनके कर्मकारों के बीच, ग्रानुबंध में निदिष्ट औद्योगिक 
and no such order shall te nassad imposing the nen " liv after विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , बैंगलोर के 
six months . As per Rul 25 with proviso no action under 
the ani mlem sholi he initiated hvain Arrante Authority पंचाट को प्रकाशित करती है , जो केन्द्रीय मरकार को 
other than the President of the Reviewing Authority . after 
more than 6 months of the rate of the order to be reviewed 

14- 7- 99 # 19197 EST T 
in caser where it is oronocer ter mnoge or enhance the nennltu 
or modify the order to the detriment of the Raiwny wer 
vants. In this chan on hand the Railway Authority Mr Ahvia 

[a . Qa - 12012/ 178/ 93- 98R . ( aft II) ] 
hannesmit the arter nr * 7 . 6 .1997 wie Miinths oftant than mrcing 
of the order of the Discinliniry Anthority . Thesi. frrent 

सनातन , उस्क अधिकारी 
that wound it and it + ho set aside Tha leprnet corpset 
annurinn for the purploman wnud mirun that the work that 
soushi Hindi verden of te rrogentings and that it was not 
nrovided to him anot thint ho montert in potyr the neelstrar 
of one r Kiminingya his peran penov thay tienen 

Now Delhi, th 15th July, 1999 
roinnton noi thater to the Arta, If The Raviau nu Antharily 
is linhla tn he sat aginta From the records it is seen that 

SO 2180 , - - In pursuance of Seclio 17 of the Industrial 
the workman hag not beon provided with the Hindi version 

Dispule Act 1947 (11 of 1947), the Central Government 
of the procredings and fire dint not have the assistance of Mr. 

Tiarchy prosthetic awaid of the Central Government In . 
Kurinkoise frform the Paripuing Authority . Mr Ahri 

distuial Tiihuni Hanrove sig show a in the Annexure in 
Therefore on this ground also the said order is to be set 

the industrial Dispute hotween themployers in relation to 
geida The workman nreferred an annual noninat the outer 

the 19ngement ( 17 Sunilicate Bank and their workman), 
of the Ny Chief Fominert namely the Reviewin , Authority 

hich was received by thon ( ential Government on : 4 - 7 - 99 . 
to the Anality Authority in the stated that he had onne 
thirtinh thi cnpuking andles of ihm thayy Dasvirwiner Arithority 

(Ne. L - 12012 /178 /93 - IR ( B - IT) ! 
T1 Raripafron Authority hn moont content mana her grounds 

SANATAN , Desk Officer 
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ANNEXURE 

An appeal. Aled by this work man come to be rejected vide 

Order dated 23-4 -1992 . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI, 
TRIBUNAL - CUM -LABOUR COURT, BANGALORE 

7 . The first party while denying the charge has contended 
Pated . Sth July. 1999 

in his claim statement that he had no occasion to misappro 

prlate this paltry sum of Rs. 307 . The stampe used to be 
PRESENT : 

affixed on the basis of the weight of the articles to be poste | 

and even to despatch the letters through the envelope " Postal 
Justice R . Rimakrishna , Piosiding Officer. 

Service " provisional expenses were shown on the account 
C . R . No. 61 / 1993 

and in fact he wis not in possession of " Postal Service 
I PARTY 

Covers" , 


Sri B . Devadas Achar , 
Rep . by the General Secretary , 
Syndicate Bank Staff As811., 
Annoradha Building , 
Near Ananda Rao Circle , S . C . Road , 
Bangalore - 560009. 

II PARTY 
The Deputy General Manager 
Syndicate Bank , 
P . B . No. 747 , 
Mangalore 

AWARD 
1. The Central Government hy exercising the powers con 
ferred by clause (d ) of sub -section (1 ) and sub -section 2A 
of Section 10 of the Industrial Disputes Act. 1947 has referred 
this dispute vide Order No. L -12012 / 178 /93 - IR ( B - II), dated 
27 - 10 -1993 for adjudication on the following schedule : 


8 . He has been victimised to his Trade Union activities 
as he has an Office bearer of the Syndicate Bank Staff Union 
for 14 years, which represented the grievances of the 
eniployees without fear . 

9 . The second party in their counter statement have con 
tended that on 11 - 1 - 1991, as there was complaint ; all the 
Branch records connected to postal expenses was inspected 
hy the Assistant General Manager and serious lapses were 
found in the postal outrvard section which was handled by 
the first party . After keeping the first party under suinen 
sion a prc - investigation was conducted and having found prima 
facie evidence of misconduct, a chargc sheet was issued and 
the said nisconduct was proved hy both oral and documen 
tory evidence and therefore they have a right to give this 
extreme penalty of dismissal. 


SCHEDULE 


10 . It is further contended that the first party showed 
excess amount of postage cxpenditurc than that is actual 
incuried . The other contention is that in an carlier occa 
sions the postal expenditure claimed for a postage made 
under " Postal Service envelopes by the earlier clerks does 
not entitled the fist party to go on repenting such acts to 
have undue pecuniary advaittufe. They have denied tlic 
contention of the first party that dure to the non - availability 
of 20 gms weight there wes some mis - calculation of the actual 
charge of postal stamps. 


11 . They have further denied of having committing unfair 
labour practice loading to victimisation to dismissal of this 
Workman . 


" Whe her the management of Syndic te Bank is justitej 

in dismissing the services of Sri B . Devadas Achar , 
w .e .f. 7 - 1 -92 ? If not, to wyst relief the workman 

is entitled to ? ” 
2 . The I Party joined the services of the socond party 
as a Clerk in the yta 1974. In the year 1991, he was 
transferred to Belgaum Branch . On the evening of 11- 1 - 91 
in his absence the Assistant General Manager and the Deputy 
General Manager visited the branch and inspected the Post 
outward section which was entrusted to the first party in 
addition to his other works from 1 - 12 - 1990 . After the alleg . 
ed inspection an order dated 12 - 1 - 1991 a charge sheet was 
issued making allegation that the I Party misappropriated 
the funds of the Bank by writing false accounts aggregating 
to Rs. 307 between 1 - 12 - 1990 to 11- 1 - 1991 . In another gense , 
he has been charged of infioting and manupulating the amount 
in the post outward register of the Branch . They have sub 
divided this act on 6 . heads showing the aggregate amount 
received from one period to another period , though so much 
amount was not utilined towards the postal charges. The 
workman has been charges of having committed gross mig . 
coucluct vide clause 19 . 5 ( T) of the Bipartite settlement. This 
comc under the healing " Doing acts prejudicial to the interest 
of the Bank " . 


12 . Initially , an issue was framed to give a finding on the 
validity of the domestic enquiry . After examining the on 
quiry officer and the work man , this court gave ? finding in 
Pilvour of the management, as it relates to procedure adopted 
by the enquiry officer. Thereafter. the case is posted to 
her on the question of verversity in the findings of onguiry 
officer , bias of enquiry officer , victimisation and unfair tabour 
rractise omplayed hy the second party as alleged by the 
first party , 

1.). As it relates to the question of perversity . the learned 
Advocate for the first party is taken through this court to 
the evidence of MW - 1 and MW - 2 , as according to the learn 
ed Advocate the material eviilence not considered by the 
enquiry officer. 


3 . The first narty in his replv dated 27 -5 - 1991 hay deniet 
all these allegations and contended that the act of the it 
narty was vindictive . to humiliate him for his legitimate 
Trade activity this action is initiated . 


14 . As it relates to the allegation of biag it is contended 
by the first party that the enouiry officer under thc strict 
instrictions of the higher ups hay rrocceded to give a find 
ing with distorted mind . 


4. Thereafter a domicstic cngniry way conducted by the 
Assistant Personnel Manager . 


5 . During this erquirv , two witnesses were examined by the 
Mannrement and as many as 74 documents were marked as 
manaremont exhibits . The first purty has examinert himself 
in the enquiry . After re - eivior the written hrief hv hoth 
parties the enguiry wpc ronclude and Afinding was riven 
on 10 - 10 -1991 (FP, M16. Th : enquiry offict concluded 
thnt the first nurtv was found ouilty of committing moss 
misconduct vide clause No. 199 .501 ) of Birartate settlement , 


15 . With regard to victimisation and infais labour practice . 
the contention of the first party is that his trade union Acti 
vities for a stent legpth of neriad and his fearless aromach 
to the management while troresenting the workman was the 
rance for the second party to initiate an enonirv on the 
allnora misme of Rs 307 within a limited period from 
1 - 12 - 1990 to 19 . 1 - 1991, though there was no allegation of 
any miscondert naingt this workinan during his 16 years 
of service in the Bank . . 

16 . The contention of the inanagement is that the first party 
has committed a yrave misconduct of unbecoming of a Bank 
cmovca and since such allenation was proved , the manago 
ment has every right to pass an order of dismissal as 110 
lesser punishment is attracted to the cross misconduct com 
mittad hy the workman . It is also contended that this Tri 
hudal having held the fairness of the domestic enauiry in 
favour of the management should be very slow to interfere 
with the punishment imposed by the management. 


6 . The Discinlinar authority has issued a second show 
CAMG intire with regard to the pranoged punishment along 
with encuiry rerort. The first party gave his explanations 
on 8 -11- 1991. The Dircinlinery authority after piving in 
Dersonal herrinn imnosnd the munishment of pirmisent from 
the services of the Bank with immediate effect ie 7 - 1 - 1997 . 
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17 . Against this submission the learned advocate for thic 
second party has submitted that the second party after taking 
nto consideration the overall picture , that was emanated 
on the materials placed in thc domestic enquiry came to the 
conclusive that this workmun has committed a gross Dils 
conduct under clause 19 .50 ) vl Dipartite settlement, and 
therefuie un proved fact ng leser punishment can be given 

xcept the order of dismissal. Therefore it is contended 
that the this party is not entitled for any relief by this Tri 
bunal. 


31 1899/ , 1021 

1861 
- 
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That, the concerned officer nised to check the articles/ 
covers written and entered into the poslal Outwird register, 

That, he found a lot of dificulties, ay tie postal department 
was attached to cash and he used to complete the cash uplo 

to 4. 30 pm , and only after that, he led to do the postal 
department work.. . tg the time available to him was very 
short, particularly during the last weck und 1st week , he 
could not do the postal deportinent wuch in systematic 
manner. 


That, as the 20 gram stone / weight was uot available in the 
branch , he used to just presume the weight of the article and 
affix stamps accordingly . In the postal tray , besides the items 
meant for despatch , even the other articles picant for local 
delivered responded IBA letters meant for filling etc ., wore 
found in that tray. 


That, his attention used to bo divertel very ofico by tbe 
customers /staff for revenue stomps / postal sat ops and once 
it so happened that the list Rs. 3 , 000 on 23 - 12 - 1990 . Regis 
tration receipts were not correctly received on account of 
various constraints. 


That, frce postal covers were not in his custody and even , 
he was not writing addresses also on the covers and items des 
patched in Annexurc -1 were sent through Bank covers, affix 
ing duo postage . That, as the branch was sot provided with 
20 grunn weight, he used to weight the articles approximately 
and used to affix the stamps and hand over the stamps to 
the concerned attender for allixing the sarnps to the coverx , 


18 . I have carefully gone through the evidence of MW - 1 
and MW -2 and also the documents marked as exhibits for 
the management . 

14 . MIX - 2 discloses the original entries made in the postal 
outward register from 1 - 12 - 1990 . This register is started 
from 28- 2 - 1990 . Writing of these postal outward register 
and dealing in sending all information by post used to be 
entrusted to the cashiers temporarily , in addition to their 
own work . The figures entered in the register upto 3 - 8 - 1990 
shows the amount incuted for post arc 1 rupce and in reg 
fect of registered post it varics from Rs. 7 to Rs. 8 . It is also 
the case in respect of all yubsequent cntries till 29 - 11 - 1990 . 

20 . This workman Way entrusted with this work from 
1 - 12 - 1990 . The entries from 1- 12 - 1990 till it was seized by 
the authorities on the cvoning of 11 -11- 1991 does not in any 
waly shows a different figures , as ii regard to the charges 
incurred for posting. It is stated in the evidence that the 
expenses incurred used to be lc - imbui cd keeping the cash 
of Rs. 200 to enable the cashier to spend for postal expenses . 

21. A consistent case was made , that though no slamps are 
necessary for the letters which are sent in the covers on 
which there was a printing " Postal Services " , there seems to 
be some understanding entered between the banks with the 
poslal authoritics for purpose of getting re- imbursement for 
the letters sent in postal covers. It is in the evidence of 
MW - 1 and MW - 2 , that it is a practice from the beginning 
(hat the concerned cushiers used to change Re. 1 as postal 
cxpcnses but the management has not questioned them in 
this regard . 

22 . The cnge made out by this workman is that after attend 
ing to his cash werk , he used to attend to this work after ? 
or 4 . 30 p .m . The work entrusted to him used to all the 
stamps after weighing or used to collect the money for 
purchasing the stamps to enable him to despatch the letters 
to the address . Therefore the entries used to be made in 
the despatch outward register giving Sl. No., numc anul 
address , place , amount spent and whether it is registered 
letter or a telegram . This used to be counter signed by the 
Manager as could be seen in the register. When this being 
the real yc of Affairs , the Management intended to make 
a case of insppropriating thių marginal anionuts after show 
inn ercce amount of stamp, to the postage covers. 


Regarding the VPL, articles , he used to handover the cush 
to the attender as per his requirements . Sometime, when 
ever it was told that the articles was under - stamped , he used 
to handover the required amount. Moreover he had no time 
to make a detailed enquiry is he was busy with payment 
cush and on 11 - 1 - 1991 , in respect of arſicles mentioned in 
the chargesheet Annexuro - ] 1 from item No. 12 to 20 , he has 
not affixed any stamps to the covers . 


That, regarding K . A . Dhukani/ Sambhra Medicals , ono 
letter was sent to the proprictor in his proprietur s name and 
another in his individual name, one by Regu . post and an 
other by Regd . A . D . Further, he used to hand over the cash 
to the attender , as and when he ( attender ) informs him that 
a particular cover was understand . As he could not gel 
Suflicient time to handle the postul dept., properly, the articles 
which were kepi in the tray he used to enter in the postal 
Outward register ay per the procedure in the k nch . 


That, all the articles mentioned in Annex - IV wero sent 
hy Kegd . Past and during the relevant period , as many as 82 
to 85 covers were sent by Regd . Post and in the receipt file , 
less than 50 per cent of the receipts are yailable in the Ale . 
Further , when a permanent attender went on leave , tempo 
rary attender oncc or twice despatched all the articles in 
in the past box . This was brought to the notice of the 
Manageг. 


23. The enquiry ollicer bila highlighted this aspect of the 
mutter at Page -h of the report . The management choose 10 
take the serial number as enlered in the register and the 
relevant charge of posture d11d then pointed out that in 
many instances thouch postage will Rs. 7 but it was shown 
its Rs. 8 in the portal register. 


2 .1. This workmun has stated in his cvidence that " in 
KRCC branch , Belgaum , postal departinent was attached to 
Tyment C2 - 17 and there were two to three trays , one near the 
CA account department and mother in cush cabin and yet 
another in lonne department. Further , Cach Officer was 
attached with OBC , Discount, IBC . LSC and postal depart 
ment and as and when the OBC and CDD are hocked, the 
concerned officer used to hand over the checked articles and 
put in the postal tray during cash iours and remaining out 
wury despatch posts were put in the particular tray in the 
coh after # p .m , or + 30 p .m . 


That, on 2 - 1 - 1991 he was on leave and the cxpenses incur 
red hy him on 1 - 1 - 1991 and 2 - 1 - 1991 wae cluinned by him 
on 3 - 1 - 1991. Further he said that he has not affected the 
ulterations. That he was not aware of alterations mentioned 
in Charge . No, 6 . He generally used to write 7 in " 7 " form 
and in item No. 11 dated 9 - 1 - 1991 , originally intended for 
despatch under regd . pnat but subsequently charged to ordi 
nary post, as per the direction of the officer and in his 
own hand , he has changed the total. 


As soon as the payment cash is completed , after handing 
over the cash to the main cashier , he used to write the articos 
in the postal outward register and address over the covere 
Afterwards. sometime attender was used to take that articles ! 
cve to a like the stemps. Thereafter , he ( the attender ) 
liser to hand over the articles to the concerned officer for 
checking After that, the concerned attender used to take 
those covers for despatch . 
2146 GT / 99 - 13 


That, on 11 - 1 - 1991 ( Friday ) , he has compieted the cash 
4t about 4 . 30 p . m . and thereafter , he started catering the 
poslal outward register, as per the procedure and at the end , 
he has talled the stamp in stock , keeping the extra stamps 
to be affixed kept along with the covers and tallied the stamp 
in stock cerunt. At that moment, tho time was 5 p .m . He 
has kept the covers along with the postal outward register 
in his drawer and left the branch . On 12 - 1 - 1991, as soon 
as he entered into the office . the Manager called him and 
told him that he had withdrawn cash duties. Ho further 
submitted that the reply to the charge sheet may also he 
ticated as part and parcel of his deposition . 
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25 . At the earlier point of time in his reply to the charge 

30 . In view of the above discussions I have no hesitation 
sheet he has stated : 

Lo yay that the management are guilty of victimisation and 

urfait labour practic . . When it is said that prior to this 
" I hereby deny your allegation of doing acl.a prejudicial incident ille person inchirge of the postal outward depart 

to the interest of the bank vide clause 19 , 5 (j) of the no usd lo charge Ru. I when the letters are despatched 
Bipartite Settlement. As to the variout observa through the postal service covers why this work juin was 
tions made in the charge sheet and to the details signed out for punishment. 
given in the annexures thercto ] would like to 
submit that 

31. It was opened for the management to give it warning 
reply cannot be given unless 
an opportunity is given 

to this worknian before initiation of enquiry as the facts 

to me to go 
through the documents and refurbish my memory 

and circumstances revealed that it is not a deliberate act of 

mis appropriation of these small surns of money but is only 
to state that circumstances under which such alle 

a negligence shown by this workmn. ) t is no doubt to 
- ged claims wero made on respective dates. 

mcution that in such circumstances cven an attender used to 
It is a fact that I was entrusted with casi duties besides wix tha granips and he the cover to the despatch . While 

the duties of handling poştal outwaid suction of th . it is tendency to ignore one or two rupees shortage in this 
branch during the relevant period , Hardly one hour postal expenses. 
was available during the lcnn days and whenevor there 

32 . Since this tribunal held that the act of the workman 
were heavy transactions hardly any time wag avail 

does not uniou:07 10 1 act of mis -ui propriation . I am not 
able for doing the postal outward dutics, Inspite of 

inclined to take rclionce to the Judgements of 1995 I LLJ 
all the difficulties I used to perform both clcrical 

1076 , betwcen D . Padananabhudu and Bank of India and 
and cashier duties to the best of my ability . After 

anothcr; JT 1998 ( 9 ) SC 37 State of Karnataka and others 
writing the addresses cover the covers and the post. 

V / 8 , Nagaray H ; and JT 1999 ( 1 ) SC . 16 between Apparel 
al outward register , I used to hand over tho covers 

Export Promotion Council V /s , A . K . Chopra ; and AIR 1997 
to the atiender for affixing he stamps. Postal out 

K 22 : 9, Sujuvir Vishnu Panvalkor V /s. Bank of India . 
ward register was being checked by the officer daily . 
Onco the covers are handed over for afixing stamp/ 

33 . It is disturbing to note that several banking institutions 
checking, I never used to get back these covers. are resort in infictiny disproportionate punishment to its 
Even though relativo documents are not made avail omployees when the magnitude of misconduct is quite negli 
able to me to make a detpiled ieply , suffico if T gible , it can be understood that if the act is deliberate and 
Sny that I have not falsified / caused to be falsificd the motive is clear i punishment of this magnitude can be 
various records having connection with postal out imposed . In most of the cases the managemont are brushing 
ward section of the branch with a view to misap aside completely the good work done by the employees 
propriate the funds of the bank . Further I deny throughout their services tili they have been charged of 
having claimed a princely sum of Rs. 307 knowing having commined som offence . There shall be a demar 
fully well that the chini preferred were non - genuin " cation towards the cmployees who huhitually commit somo 
which has now resulted in my suspension nnd fur misconduct or another to that of the workman who have been 
ther disciplinary action . 

alleged to have committed a misconduct for the first timo in 

their life. An element of compassion and appreciation of 
I velemently protest against the vindictive attitude of situation are necessary bcforc inflicting the punishment. It 

the Zonal Management in suspending me from the is also become a common feature whenever a word "Mis 
Services for the alleged misconduct sold to have ilppropriation " is used, without understanding the inagnitude 
been committed by me at K .R . C . C . C , Belgaum of the offence ullcged . the Disciplinary Luthority iotailv 
branch . I have been single doubt for this kind of neglecivat the previull service record rendered by the work 
humiliating treatment for my legiliniate trade union min, lis nc ; an isolated event thut requires punishment but 
activities and I hereby demand that I should be je the in !ention of the survice background , one should involve 
instated into the services of the hans with retros in yuch circumstances shall be examined . 
pective effect pending enquiry if any. I hope and 
trust that monagement will consider my icmuest for 

34 . Having regard to these facts and circumstances, I have 
Tenstaternent in the interaut fruil play and justice 

110 hesitation to hold that the order of tho enquiry officer 
besides dropping the matter in the iy:lt of my 

is nothing but perverse . Since 1 c Disciplinary authority 
above reply " 

and the anpell. tc nuthority have failed to examine this rebor 

objectively their discretion in passing the order of dismissal 
26 . If one reads carefully the reply and the evidence of is required to bo interfered with . In the result I make tho 
first party there is absolntely no material to come to a followine order : 
conclusion that he has deliberately iniluged in comunitting 
the misconduct alleged in the articles of charge . 

ORDER 
27 . The evidence of MW - 1 , MW - 2 and this workman 

The second party He not justifii din disniissing the services 
clearly established that there was 17 ) pripet method and 

of B . Devadas Achar w .e. f. 7 - 1 - 1992 . Consequent to this find 
procedure in maintaining the postal outward ispister and the 

ing the second party ate directed to re - instate this workman 
expenses incurred in this regard . The melhodology in 

immediately with continuity of service and payment of back 
quite castial and nobody evinced a seri s critin to this 

wages at 25 per cent, as the nep igence of this workman to 
work 

some extent responsible for initiation of domestic enquiry , 

The reference is answered accordingly . 
28 . The allegation of mis -urpropriation by this short ray 

JUSTICE R . RAMAKRISHN1, Presiding Officer 
ment to nostal stamns is not establishes It may he a fart 
that the first party shown some negligence in handling his 

76 fauft. 5 arti, 1999 
section lwut it cannot be sui thut he is included in mis -unprn 
printing the amounts of this email mpninde. Therefore the 

EFIT . T . 2181. - -. 31iforens fat 
management failed to establish that this wurmur has com 

fufa , 
mitted il gross misconduct under clansa 19 . 5 ( 1 ) . 

1947 ( 1947 FT 14 ) ft ETT 17 # HUT # 
. 24 . The enguiry ollicer in such matute of eviler ! 

केन्द्रीय सरकार इंडियन फार्शमाम रिसर्च इंस्टीटराट के 
both omi and documentary came to the inclusion that this प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
workman is guilty of the offence charpent, mil the basis of 
the evidence by adopting the method Pich ard Choose . The 

अनबंध में निदिष्ट औद्योगिक विवाद में औद्योगिक 
cnouiry officer never said why he not renting th pshort 
cominse of this workmin when he has leren entrusted o Innk 

अधिकर , इनवमी को पंचाट को प्रकाशित करती 
# fter the cash work and diverted his work after 4 to 4 . 30 n . m . 

Prist # 7377 37 5- 7 - 99 FT OTA 2 
erorary The lerininis- arronation ja very serious 

OT I 
offen . urut there should be un element of Mons-Rea . In . [ 4, 177 42012/201/ 94 - 7 . a . ( 31 . q . )] 
the 18 " ,sortitunerligent cunot be called as the act 
of mis -appropriation , 

बी . एम . डेविड , डेस्क अधिकारी 
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7 - 4 - 1999 . Therefore, the workman was declared 

el- parte . 
S. O . 2181.-- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the The workmani has contented that he has been 
Central Government tereby publishes the Award employed under the management from 13 -6 - 1978 . 
of the Industrial Tumui, Idukki as shown in the His Jaughler was suffering from acute illness and 
Annexurd , in the induzirial dispute botwcen the ter und . . joing ticutinent at Govt . Dispensary, 
employers in relation to the nianagement of ludian Nedumkabidam und Ayurveda Hospital, Nedumkan 
Cardamom Research Instiute and their workman , J011 ), she wil s taken for bettei treatment to Tamil 
which was reccived by the Central Government on Nadu . Her condition was very severe from 1991 
the 5 - 7 -99. 

curly March . Therefore , the workman had to take 

her for treatment at Tamil Nadu frequently after 
(No . L - 420121201 94 - IR (DU ) ] 

obtaining leuve from the inanagenicnt. But without 
B . M . DAVID , Desk Officer 

considering his pitiabiv position , the management 

issued show cause notices dated 23 -6 - 1989, 8 - 2 - 1990 , 
ANNEXURE 

18 - 1 - 1991 and 10 - 10 - 1991 incorporating sünilar 
IN THE COURT OF THE INDUSTRIAL 

allegation . The workman lad submitted explana 
TRIBUNAL , IDUKKI 

tions denying the allegations raised against him . 

Despite that th : 11 .01. gt:1c1t appointed ail advocate 
( Dated , this the 3rd day of Jwe, 1999 ) 

os enquiry officer to conduct a domestic enquiry 

against the work mail. The coquiry officer conducted 
PRESENT : 

a domestic enquiry in violation of the principles of 
Shri F . V . Abraban , B .Sc., LL . B ., 

ilaturul justice. The worktuan has further contented 
Judustrial Tribunal, 

that the findings of the euquiry officer was perverse 
Industrial Dispute No. 21 of 1996 ( Central ) 

and 101 based on the evidence in the enquiry . Ac 

cording to the workman he is not guilty of any mis 
BETWEEN 

conduct and secks to pass an award setting aside the 

punishment imposed on him . 
The Director , 
Indian Cardamom Research Institute , 

The management licis contented that the Indian 
Spices Board , Myladumpara , 

Cardamom Rewarch In : titute is av establishment 
Kailasanadu P . O ., Necluthandam , 

Luder the Spiccs Board for conducting research in 
Idukki Di.. Kerala Fin -685553. Management, 

the developinent of cardamom cultivation in India 

The purpose of the research is to acquire knowledge 
AND 

about the lcw methods of cardamom cultivation and 
Shri S. Kamuraj, 

tor decupment of the quality of cardamom prodhu 

ced in bidia . Tbe activity is not a commercial or 
Worker , Indian Cardamom Research 
Iustitute , 

industrial activity and it cannot be described as an 
Myladunpara , Kailasunadu P . O .. 

cconomic veature or a commercial enterprice as it is 

not the object of the management to produce and 
Idukki Dt. Kerala ), 

Workman 

distributo services which would satişly wants and 
REPRESENTATIONS : 

needs of the consumers community . In the circum 

stancı , the management contents that it is not an 
1. M , s. Joseph & Murkosa 

industry as defined uncler Section 2 ( ) of the Indus 
Advocates , Vellappilly Lane , 

tiial Disputes Act. The management has further con 
Kottayan - 1 . 

For Management. tented that the workman was in the habit of ab 

senting himse ! from work without any leave or 
2 . Shri Babu Paul B . A .L .L .B .. 

permission from 19 - 7 - 1979 onwards. He was repe 
Advocate . Peermedu . 

For Workman , 

tedly warned against such misconduct. However, he 

had continued to be habitually absent without availing 
AWARD 

leave . In the circunistance , show causc notices were 

issued to him , As his explanations were not satis 
The Government of India as per Order No . 

factory , a domestic enquiry was conducted in respect 
L -42012 / 201 / 94 - IR ( DU ) dated 27 - 12 - 1995 referred 

of the charges aleged against him . The enquiry 
this industrial dispute for acliu « tication to this 

officer permitted the workman to engage a co -worker 
Tribunal. 

in the enquiry . The workinan cross -examined the 
The issue referred for adjudlicution is the 

witness of the management in detail . The workman 
following : 

himseli w205 cxamined as a witness in the enquiry . 

Thu enquiry was conducted in compliance with the 
“ Whether the action of the management of 

principles of natural justice. The enquiry officer found 
Indian Cardamom Research Institute , 

that the workman was guilty of the misconduct alleged 
Myladumpara , Idukki Dt.. in discharging 

against him . After considering the enquiry report, the 
from the crvice Shri S . Kamarai, Worker 

1171agement had decided to dismiss the workman 
with effect from 30 - 7 - 1992 is justifik . 

fion service and a show cause notice was issued to 
If not to what relief the concerned work 

the workman directing him to show cause why the 
man is cotitled to ? " 

punishment of dismissal from service should not be 

posed vii him , A copy of the cnquiry report was 
Even though bull sides appeared oually , Lic also furnished to him in order to enable him to sub . 
workman and his counsel remained absent on mit his cxplanation , The workman hanc cubmitted a 


comments 
that of the cher conc 


a domestice 
ed against w engage aamined the 


posed on him . An in order to evable bubmitted a 


- - - 


- 


- - 


- - - 


- - 
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l epresentation . After going through the representation , Documents marked on the side of the management : 
the management had issued orders discharging the 

Exhibit M1 - TI; file containing enquiry pro 
workman from the service with effect from 10 - 8 - 1992 . 

ccedings, report, documents etc . 
To the circumstance , the management secks to pass 
an award upholding the action of the management in 

Docunients marked on tine side of the workman : 
discharging the workman from their service , 

NIL . 
Even though the management has contented that 

the front, i no 1999 
they are not an industry as defined under Section 2 (i ) 

FiT . ET. 21812, - -seft f391 falta , 
of the Jadustrial Disputes Act, it is well settled posi 
tion of law as per several decisions of the Hon ble 

1947 ( 1947 11 14) at Wirs 17 F 797ur # , 
Supreme Court that such establishments are industry . torta 47717 0 Tazfca fofo , Fit . ct. u . 1 . 
Therefore, I hold that the management establishment 

के प्रबन्धतंत्र के संबद्ध नियोजकों आर उनके कर्मकारों के 
is an industry as defined under Section 2 ( ) of the 
Industrial Disputes Aci, 

बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

औद्योगिक प्रधिकरण नं . 2, मुम्बई के पंचाट को प्रमाणित 
The enquiry officer whiw was examined as MWI has 

ocat , 1 atarata HFR #15- 7- 99 977 9797 HT 
deposed that the domestic enquiry was conducted 
after affording the workman opportunity to defend 

qui 
himself in the enquiry and in compliance with the 
principles of natural justice . On going through exhibit 
M1 enquiry filc it is seen that the workman was allowed 

[F . 777 - 42012/ 19/98 - 476 . R . (54) ] 
to be represented in the enquiry by a co -worker and , 

बी . एम . डेविड, बैंक अधिकारी 
he had cross -examined the witness exaniined on behalf 
of the management. The workman had also adduced 

New Delhi, ihe 6th July , 1999 
cvidence on his behalf . There is nothing on record 
to show that the workman was denied any opportu 

S . O . 3182. - In usuance of Section 17 of the Industrial 
nity to defend himself in the enquiry. In the cir Disputes Act, 1947 ( 14 of 19.17 ), the Central Government 
cumstance , I hold that the enquiry was conducted ! 

hereby publishes 10 Award of the Central Government Indus 

Trial Tribunal, No . 2 , Mumbai as hown in the Annexure , in 
properly and in compliance with the principles of 

the industrial dispite hetween the employers in relation to 
natural justice . 

the man : genrent of the Executive Engincer , C .P . W . D . and 

their workinan , which was 12ccived hy the Central Govern 
On going through the enquiry report, it is seen thairi ment on the 5th July , 1999. 
the enquiry officer has considered the cvidence in 
the enquiry and has rightly come to the conclusion 

[No . 1 - 42012 / 19 /98-IR (DU ) 
that the misconduct alleged against the workman has 

B . M , DAVID . Desk Oficer 
been proved . In the circumstance , I hold that the 
finding of the enquiry officer is proper and sustainable ., 

ANNEXCRE 
The misconduct proved against the workman is that 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . II, MUMBAI 
he had been habitually absent on several days without 
availing leave or permission from the manageinent . PRESENT : 
for tlic pcriod from 1989 to 1991. flic management 

Shri S . B . Punse, Presiding Officer , 
has produced the muster rolls for the previous years. 
also to show that he had been habitually absent with 

Reference No. CG1T -2 / 105 of 1998 
out availing leave or permission on several days 
during the previous years also . Habitual absentism 

Employers in relation 10 the Management of The Exe 

cutive Engineer , C . P . W . D ., 
without leave or permission from the management is 

AND 
a very scrious misconduct and in the circumstance , 
the punishment of dischargc from service imposed 

Their Workman 
on the workman is quite commensurate with the gra - . APPEARANCES : 
vity of misconduct proved against him . In the cir - . 

For the Employers - -Mr. V . N : rayanan . Advocate , 
cumstance , I hold that the workinan is not eligible 

For the Workmen - Mr. R . B . Jaiswal, Advocate . 
for any relief. 

Mumbai, dated 21st June, 1999 
to the result, an award is passed holding that the 

AWARD 
work man is not cligible for any relief. 

The Government of India , Ministry of Labour by its orde : 

No . 1,-42012 / 19 / 98 /IR (DUI dated 11th August. 1998 , had 
P . V . ABRAHAM , Industrial Tribunal 

referred to the following Industrial Dispute for adjudication : 

" Whether the action of the management of Executive 
APPENDIX 

Engineer , C . P . W . D) . Numbui in not regularising the 

Services of Mr. P . S . Sular, 11.1.. Driver is legal and 
Witness exunined on the side of the management : 

justified ? If not, what i clief the workman concerned 
MW1- Shri. M . V . Varkcy , Slo Varkey, Ne 

is entitled 10 ? " 
dumkandom . 

2 . Ihe Secretary of CPWD Mazdoor Union filed a Stato 
Witness Examined on the side of the workman : 

ment of Chim at Exhibi: 5 for the workman . It is contended 

that the workman is working as a driver continuously on 1 
NIL . 

regular nature of job , TIC mangement treated him as a 


(WT11T 3 ( ii ) 

Right Up To : 
--- - - - S E X - = = - - - - - - - - - - - 
worker employed on contract in receipt of work orders . 
On this ground his services has not been regularised in the 
tims scale of Rs. 934 - - 1500 . 
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jecp driver s is not possible . It is a verred that the qualifica 
tion required for M .L . D . is higher than that of the jeep 
driver . So for as oppointtient of jeep driver it was sufficient 
to have alight vehicle driving licence. It is pleaded that 
there is no parity in the duties discharged by motor forry 
drivers and those discharged hy light vehicle drivers , 


3 . The motor lorry driver s (NLD ) in the establishment Aro 
Betting regular pay scales and all other benefits of a govern 
hlent cniployee . It is overied that as per the orders of the 
Supreme Court datau 17th January , 1986 in the matter of 
Surendra Singh and Ors . Vs. Lugineer in Chief C .P . W . D . the 
workoan working at under respective categories of MLD 
held tu bc cntitled to be paid the time scale of Rs. 950 _ - 1500 
and also overtime. But the management arbitrarily pays less . 


11 . It is alrred that the workman is in engagemcat of the 
management for more than 240 days in a year., since 7 - 1 - 93 
with bivaksdue to ichjaining absent from duty . He works 
purely on temporary basis in the department. It is there 
fore the Supreme Court s Order dated 17 - 1 - 86 is not applicable 
to this casc . However , Cuttack. Bench CAT order duted 
1 - 5 98 may be referred to as the same is relevant . It is sub 
mitted that tlic workman is driving the jeep and not a motor 
lotry . Therefore he is not entitled to the benefity us claimed . 
It is averrid that even though he possess the driving licence 
he is not having the experience of threc years diving heavy 
vehicle . For all these reason , it is submitted thut the work 
man is not entitled to the benefits as claimed . 


4 . It is publiitted that in the above said case the Suprenic 
( uurt directed the management to pay thc petitioners and 
all other daily rated einployees the saune salary and allow 
inces as paint to the regular and permanent employees with 
rllect from the date they were respectively employed and the 
Hon ble Supreme Could isso lioped that Government will take 
uppropriate action to regulasise the services of these work 
men viho have beçn in continuous employment for inore than 
six months. 


12 . The union filed a Rejoinder at Exhibit- 10 . It reiterated 
the contentions taken in the statement of claim and denied 
the contents in the written statement which are contrary 10 
his claim . He prayed for the reliefs as claimed. 


The issues and 


13 . The issues are framed at thibit- 12. 
my findings there on are as follows :-- - 


5 . The Supreme Court other cd “ That Learned Additional 
Solicitor General appearing on bchalf of the respondents 
states that the 91 workeis except those who have already been 
icgularised , will be rcgularised within the period of four 
Hecks subject to their eligibility , and their seniority will be 
fixed later on . The regularisation will not confer any right to 
claim seniority from the date of entry . We are accepting the 
statement of the Learned Audl. Solicitor General and we 
close this petition . The contempt petition is disposed off 
accordingly ." 


Findings 

No 


Issues 
1. Whether the action of the management 
Of Executive Engineer , C . P . W . D . Mumbai 
in not rcgularising the services of Suttar , 
Driver is legal and justified ? 


6 . It is averred that the nianagement have regularised the 
Service of many juriors to this workman in the Westem Zone 
in the time scale of Rs. 951) - 1500 but the concerned work 
mion is discriminated . 


3 . Je not, what relief the workman is 
concerned is entitled to ? 


As per ordor 

below . 


7 II is verred that the workman is having a proper 
driving licence , experience and fulfilling all rcquisite quali 
(ications required for MLD in the pay scale of Rs. 950 .. . 1500 . 
Even then the management is threatening the workman to 
he thrown out of the job if he claims regularisation . 


REASONS 
14. It is not in dispute that the workman is continuously 
Saving with CPWD at New Mumbai. Ho had worked for 
more than 240 days in a year after 7 - 1 - 93 . There are no 
breaks. There is no complaint against him . Admittedly he 
is pailt in the scale of motor lorry drivers now . 


8 . Vic union pleaded that when the dispute was before the 
congiliillion the ALC directed the management to take 
steps for their regularisation . 11 is averred thit the Chief 
Ingineer (West Zone ) has directed Superintendent Enyi 
neci , Bombay to fill up the vacancies of drivers immediately , 
But inspite of all this letter no action was taken by the 
minugement. It is submitted that for all these reasong the 
worlnan is entitled to regularisation as MLD (Motor Lorry 
Driver ) in the tine scale of Rs. 950 – 1500 with all consequen 
iial benefits and also entitled to arrears of wages from their 
initial dute of engagement as Motor Lorry Driver . 


15 . So far as motor lorry driver , there are rules of rocruit 
ment. Exhibit - 21 deals with the same. The age limit is 
20 to 30 years . The quoliſication is ability to read and write . 
He must possess the driving licence for heavy motor vehicle 
and Iriving experience for a period of five yeers of which 
atlcast three years should be driving heavy motor vehicle. 
Therç is also one another qualification a department test 
which states that practical driving test which should be fairly 
satisfied standard for depurtment candidate, knowlodge of 
running repairs of inotor vehicles . 


9 . The management resisted the claim by the Written 
statement (Fxhibit-8 ). It is a verred that the CP. W . D . being 
the Central Government department filled up all vacancies 
hy a sclection procedure is laid down for the respective post 
after the posis are sanctioned by competent authorities . In 
to cane of technical / skilled catrgories of post the candidates 
are requisitioned from repular employment cichange . It is 
suboritted that the workman mentioned in the schedule are 
engaged on a work odes , band receipt basis as shown by 
the Division due to the “ xigcuicy of work for it short time 
basis . He is engagod as i stop - gap arrangement till regular 
motor lorry driver is recruited as per the procedure laid down 
for such recruitment . 


16 . W . P . Chavan (I ; hibit - 14) Allirms that the workmin 
is having a heavy motor driving licence and requisito qua 
lification as per the recruiment rules . He belongs to OBC . 
This position is not challenged by the manage nent in the 
cross examination . Sanjay Sharma (Ex . 15 ) thic Executivo 
Engincer with the CPWD affirms that there are requisite 
condition for getting the post of Motor Lorry Driver , But 
in his division there is no heavy vehicle . They have the jcep 
there and it is being driven by the workman . He deposes 
that as the workman was not driving heavy vehicle in their 
doparlment, therefois , it cannot be said that he had expe 
rience of driving he: vy vehicle in 1992 . It is pertinent to 
note that the driving licence of the worker (Fxhibit-24 ) is 
of the year 1987. Initially he was appointed by the Division 
in the year 1991. In 1991 and 1992 he was not in con 
tinuous employment. Looking to the dute of the driving 
licerica and his first cmployment there is no reason to dis 
believe the workman that he had three years of actual expe 
rience of driving that vehicle . It can be further seen htat 
thereafter since 1993 he is in continuous employment of 
this Division , 


10 . It is submitted that these drivers are paid the minimum 
of the scale of Rs 050 - 1500 plus usual allowances as appli 
cable for Central Government Steff from time to time. As 
these drivers wie engaged purely on temporary basis there 
16 no question of their regularisation . It is pleaded that 
the Judynient referred by the workman specifies Equal pay 
for Equal Work ". In accordance with the spirit of the 
Judgment the payment is being made to those drivers. But 
sc far as regularisation is concerned there is no category of 
jeep drivers in the hierarchy of the staff of C . P . W . D . 
Therefore the benefits of the scale of pay payable to motor 
LUITy drivers 48 well as regularisation of their sorvices as 


17 . Sharma deposed that prior to 1994 there was a ban 
for recruitment. It is therefore it appears that the workman 
was appointed in a hand recoirt or on work order hasis , 
It has to be taken into consideration that atleast from 1993 
he is continuous employment. Sharma in cross examination 


4866 


THE GAZETTE OF INDIA : JULY 31, 1999 / SRAVANA 9 , 1921 


(PART II Sec . 3 (1 ) ] 


PRESENT : 
Justice R . Ramakrishna, Presiding Oxficer. 

C . R . No. 47 / 1991 


I PARTY 


awoests that today there is a vacancy in his department. 
Tho workman belongs to OBC catogory (Exhibit- 27 ). Sharma 

demg that without approval the post cannot be filled up . 
Ho dogs no know wrather the department had approached 
the Government for recruitment as he was posted there for 
last 1 years . 

18 . Looking to all these circumstances it is very clear that 
the is a post of motor lorry driver in the departmekt. It 
is not filled up. The workman is eligiblo for that post. Ho 
is continuously working as a driver in that department. I, 
therefore , find that he is opțitled to lopularieation on the 
ald post. 


The Secretary , 
B , G . M . Employees Union, 
Champion Reef, 
K .G . F .- 563101. 


. | PARTY 
The Managing Director , 
Bharat Gold Mines ltd ., 
Oorgam , 
K . G . F .- 563120 


19 . The workman has prayed for the ducs on the basis 
that he should be paid wagas from the date of his appoint 
mcat that is from 7 - 1 - 93 . I am not inclined to aocopt it . 
It is because there we a ban on recruitment. Then the 
Government rolazed the same and now as pot the testimony 
lot Sharma there is a yacancy which can be filled up . It 
merns that vacancy accrued on a particular date. The date 
Ho uot on the record . The workunan it entitled to regula 
risation from that delo and not from Carlier date . In the 
result I record my findings on the isSTIOB accordingly and 
pass the followlog Order : 


AWARD 
1. The Central Government by exercising the powers con 
ferred by causc ( d ) of sub -section ( 1 ) and sub - section 2A of 
the Section 10 of thc Iodstrial Disputes Act, 1947 has rofor 
red this dispute vide Order No. L - 43011 / 1 /91- ER Misc .) , 
dated 18 - 7 - 1991 on the following schedule : 


ORDER 
The action of the management in not regularising the 

services of Mr. P . S . Suttar, M . L . Driver is not 
logal and not justified , 


SCHEDULE 
" Whether the action taken by the management of BGML , 

KOF in dismissal S / Shri Kuppan and Shivashankar, 
Guneral Labourers from service on charges of theft 
is justifiable . If not, what relief they are entitled 


to 7 " 


The managements directed to regularise his service from 

the date of tho availability of the vacancy , " The 
workman is entitled to Ji benefits from the date 
of regularisation and not from the earlier dato . 

S . # . PANSE , Presiding Officer 


a farmatt, 6 LAT , 1990 
$ T . T . 2183 , - - talfire first fina, 
1947 ( 1947 47 14 ) FT ETTT 17 Thor # , 
केन्द्रीय सरकार भारत गोल्ड माईम्स लि . के प्रबन्धन के 
सदर नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट पायोगिक विवाद में केन्द्रीय सरकार प्रोद्योगिक 
प्राधिकरण, बंगलौर के पंचाट को प्रकाशित करती है , जो 
ang Hi $ 6- 7-99 ] ST FTTI 


2. The concerned workmen in this dispute apo Kuppan and 
Shivashanker, General Labourers . Both those workmen havo 
hoea clismi sed from service w . c. f, 11- 6 - 1990 . The orders 
are at Ex. M - 22 and Ex. M - 23 . The order of dismissal is 
based on the findings of a enquiry officer, Ex . M - 18 , wbo 
ha conducted a domestic enquiry jointly on the allegation of 
chargty levelled against them . 

3 . The a legation of charges was that on 25 - 8 - 89 at 106 
W . L .S . Wir zes in N2 Section of Giffords Shaft both these 
workmen vore indulging in Tegal activities of pounding 
GBQ pieces and at that time they are apprehended by GD . 
Havaldar and his party . One gunny bay containing GBQ 
pieces about 2 .250 Kgs., one 8 lbs hammer and one plug 
bar was recovered fropi thcna . This chargo shoot was based 
on the report made by tho Havaldar . Those workmen were 
also handel over to the police as their action amounts to 
thoft punisłablo uudor IPC and Albc under the Mines Act. 

4 . After all formalities the enquiry was initiated . Tho 
enquiry officer examined as many as 14 witnesses and gavo 
full opportunity to these workmon for purpose of cross exa 
mining and also to make their defence. 

5 . The first party workmen raised contentions in their 
claim state, vent initially denying their involvemagat in the 
allegation made by the second party and they algo maintained 
that they are not indulged in committing of theft. Thoy 
have questioned the fairness of domestic onquiry by making 
several averments. 


[ 


T - 43011/ 01 / 9.1 -91€ . . ( fufo ) ] 

बी . एम . रेविड, एक अधिकारी 


New Delhi, the 6th July , 1999 


D 


$ 10 . 2183 . n pursuance of Section 17 of tha Industri 

DS Act. 1947 (14 of 1947 ), the Central Goverardont 
honthly publishes the Award of the Central Government In 
dustaal Tribunal, Bangalore as shown in the Annexure , in 
the striul dispute between the employors in relation to 
thclirtanegoment of Bharat Gold Mines Ltd ., and their work 
pompa woich was received by the Central Government on 
6 - 7-99 , 


(No. L -43011 /01 / 91 -IR (Misc.:)] 

B . M . DAVID , Desk Officer 


6 . The second party have justified the action taken by them 
in dismissing those worlamen as the allogation of theft is a 
strious offence and same having been proved the order of 
dismigal is correct and propor . As it regards to the validity 
of domestic enquiry they have contendod that the enquiry 
officer has conducted the domestic enquiry by giving all op 
nortunity and also they boing ropststated by an ablo Union 
Leader , there is no scope for conoluding that the domastic 
enquiry was conducted not in accordance with law . 

7. We have framed u prolimiary issue to give a fiħding 
on the validity of doniestic enquiry . After recording the 
cvidenco of enquiry officer and one of the workman thie 
tribunal gave a finding that the fairness of tho domostic on 
quiry does not call for any interference. After arriving at 
such conclusion the first party was directed to substantiate 
their worntents as it regards to thair in ocek . based on 
the evidence, perversity in findings and any other legal 
defence . 


ANNEXURE 
WFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
FITNUNAR .CUM -LABOUR COURT , BANGALORE 

Erated , 29th Junc, 1999 


WW1 - 11 3111 


TTT TT 


987 : CAT 31, 1990 / 


0 , 1971 
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PRESENT : , . 
Justice R . Ramakmhna , Presiding Officer. 

C . R . No. 69 / 1991 


8 . The Learned Advocate for tho second party contended 
that tho management was able to initiate & domestic enquiry 
whert the 011quiry officer gavo a inding of guilt relying on 
bvidence of 14 witnesses and therefore thore is no scopo for 
mating allogations by these workmen that enquiry oficer 
gavo a finding without appreciation of evidence . It is further 
contended that the offence of theft is a serious offence which 
Amounts to moral turpitude and therefore the management 
have no fuith against this workmen and in view of this , this 
tribunal shall uphold the order of dismissal in tho interest 
of justice , 


I PARTY 
The President , 
KGF Electricity Department 
Labour Association , 
( Indepedent), 
Oorgaum , 
K . G . - 563120 . 


JI PARTY 


9 . The learned Advocate for the first party Shri K , V . S . 
hag oghmined the allegations made in the charge sheet based 
on complaint it does fot revoal that those workmen were 
caught when they are doing theft of the company property . 

10 . According to the learned Advocate that these work 
men were caught whilo transporting the property of the sec 
and party than alone it consittutes the offence of theft. 


The Managing Director , 
Bharath Gold Mines Ltd ., 
Our gaur 
K . G . F .- 563120 


AWARD 


11 . Though to some extent there is logic in the submis 
gion of learned Advocate , we cannot extend the definition 
of thett only to that a person who is found carrying the 
stolon articles. Even an attempt to commit theft or prepara 
tion to make thoſt are punishable equally as that of a man 
ls apprehended while he is carrying the stolen articles. 


1 . The Central Goverement by exercising the powars con 
ferred by clauso (d ) of sub -section ( 1 ) and sub- section 2A 
of the Section 10 of the Industrial Disputes Act, 1947 hus 
referred this disputo vide Order No. L - 43012 /2 /91- IR (Misc.) 
dated 10 - 10 - 1991 og the following schedule : 


12 . Since this tribunal held the validity of domestic en 
quiry is fair and proper urlose the materials placed by the 
Arst party to show that the report of the enquiry offlcer is 
perverse , one cannot independently oxamine the evidence in 
order to come to a different conclusion , 


SCHEDULE : 
" Whether the action taken by the management of - 

B . G . M . L . in stopping three annual incroinopts of 
Sri Sinon , Loco Drivar in the Champion Roef Mine 
for alleged neglect of duty and absence from the 
place of work without prior permission is justifiable ? 
If not, what relief he is entitled to ?" 


Having ragard to these facts and circumstances , the man 
agement are justified in dismissing the services of these work 
men for the proved misconduct of committing theft. 
The reference is answered accordingly . 

JUSTICE R . RAMAKRISHNA , Presiding Officer 


# forf , 6 , 1999 
ofT . A . 2184 - fira fata grafica , 
! 1947 ( 1947 FT 14 ) * CT 17 # STT TUT # , 

केन्द्रीय सरकार भारत गोल्ड माईन्स लि . के प्रयन्धतंत्र के 
संघद मियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निविष्ट प्रौधीमिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
प्रधिकरण, बंगलौर के पंचाट को प्रकाशित करती है , जो 

* * * # 6 - 7- 99 7 197 IOTI 


2 . The concerned wojkman in this dispute is Sri Simon . 
a lowo driver . Or 7 - 3 - 1988 a show ca potice was issued 
to him for breach of metalli ferous Mines Regulutions, 1961 
of Section 57 ( 5 ) keading breach of standing order No. 15 (b ) ( 2 ) 
ond (5 ) . The allocation of charge was that he was found 
absent without prior permission OT affichent cause from 
the abilitat place of work . Though the way u nosphed 
to work at & oth doved honth coat shaft bo has left the loco 
ad about 1.0 0a.m . at 80th level inattended and substantially 
the loco was hoisted to 70th level and in that process at 
70th level the loco started moving towards the shaft and due 
to unattendance , the shaft gate was broken then causing 
treavy damages to the shaft is well as to the loco . After 
receiving a leply which being, unsatisfactory a domestic ed 
quiry was conducted by the Assistant Personnel Manager , 
The enquiry officer on the m39essment of both oral and docu 
mentary evidence gave a finding against this workman . The 
managemont accepted the findings and after giving show 
c : use notice his pay was reduced by 3 increments from 
Rs. 592 to 556 . 


- 


- 


[Fi . more than 43012/ 02/ 91- 976. ur . ( fafara ) ] 

oft . I . Stars , oftet 


- 


- 


New Delhi, the 6th July , 1999 


3 . The first party workman raised various contentions as 
it relates to the mornite of the case and also questioned the 
validity of domestic enquiry . The management in their 
counter staternent supported the mode of enquiry contended 
hy the enquiry officer and also the resultant puolbment 
imposed against this workman . 


S . O . 2184. in pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, Bangalore as shown in the Annexure, in 
thu . Ingastrial dispute between the employota in relation to 
the management of Bharat Gold Minos Ltd ., and their work 
mon , which wag received by the Central Government on 
6 - 7 - 99 , 


4 . This court has framed a preliminary issue to give a 
Anding on the valkrity of domestic enquiry after taking the 
evidence of the enquiry officer and the workman an order 

ay passed OR 3 - 6 - 1999 that the domestio inquiry was con 
dưcted in accordance with law . 


[No. L - 43012 /02 / 91 -IR (Misc .)] 

B . M , DAVID , Dosk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - OUM -LABOUR COURT, BANGALORE 

Dated , 29th June, 1999 


$ . Though the first party has contended that the order 
of the enquiry officer ha perverse he has not placed any 
material to substantiate the samo. Since this tribunat held 
that the enquiry was fair and proper, there 19 no scope to 
interfere with the findings unless it is prima-tacie shown 
that it is a perverso order . This court cannot NASO the 
evidence to come to a different couclusion than what was 
ruired by the enquiry officer. Such course cannot be adopted 
as it amounts to roview of the findings of the enquiry olocor . 
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6 . There is amplc evidence as to damage caused due to 

AWARD 
negligence of this workman inside the mine . When this 
being the case , the punishurent imposed against him does 1 . The Central Government by exercising the 
1701 call for any interforcace . In the result I make the powers conferred by clause ( d ) of Sub - section ( 1 ) 
following order : 

and Sub -section 2A of Section 10 of the Industrial 

Disputes Act, 1947 las referred this dispute vide Order 
ORDER 

No, L -4301218192 - IR (Misc . ) dt. 4 - 2 -43 for adjudica 
The second party are justificd in imposing the punishment tion on the following Schedule . 

shown in tho schedule . 
The reference is answered accordingly, 

SCHEDULE 
JUSTICE R . RAMAKRISHNA, Presiding Officer 

“ Whether the managecmnt of BGML is justified 

in imposing the punishment of reducing the 

pay of Smt. Padmini, a staff nurse from 
the front , 6 TAT , 1999 

Rs. 1337 to Rs. 1225 i.e . by four incre 

ments ? If not, to what relief the workman 
T . T . 2185 . - maltrai fata utafiua , 

is entitled ? " 
1947 ( 1947 | 14 ) fit ETT 17 WATU , 2 . The II Party management have imposed the 
केन्द्रीय सरकार भारत गोल्ड माईन्म लि . के प्रयन्धतंत्र के 

punishment of reduction of pay of Smt. Padmini a 

Staff nurse after conducting a domestic enquiry on the 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में allegation of sub -letting the quarters allotted to her, 
निर्दिष्ट प्रौद्योगिक वियाय में केन्द्रीय सरकार प्रौद्योगिक to her brother Sri Raman . 
अधिकरण , बंगलौर के पंचाट को प्रकाशित करती है , जो 3 . The undisputed facts are that the management 
Porto ETT # 6 - 7 - 99 # 7 5777 

has allotted a quarter No . 4 in Soil Cement block , 
Kuppam vide Order dt, 16 - 5 - 85 . It is also undisputed 

that her father was the original allottee of this quarters . 
[e . 17 – 43012/ 08 / 92 - 76 . 47 . (fafau ) ] 

After his retirement on the request made by Fadmini 
बी . एम . डेविड, डेस्क अधिकारी this was allotted in her name. One more condition was 

that she shall vacate the quarters within one year . 

4 . It is alleged that she has married one Sri Jeena 
New Delhi, the 6th July , 1999 

vanasa who was working as a clerk in Mysore Mines. 

This person was in possession of a quarter No. 660 
S . O . 2185 . - - ] n pursuinc : of Section 17 of the In 

at married quarters, Champion Reef. The manage 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Cen ment on receipt of a representation dt. 16 - 3 - 90 by a 
tral Government hereby publishes the Award of the ficticious person , highlighting that this lady is living 
Central Government Industrial Tribunal, Bangalore as in tlic house of her husbard at quarter No, 660 2061 
shown in the Annexure , in the industiral dispute bet the quarter No. 4 has been sublet to her brother 
ween the cmployers in relation to the management of Sri Raman who is an employee in Bharath Earth 
Bharat Gold Mines Ltd ., and their workman , which Movers Ltd ., intiated action . 
was received by the Central Government on 6 - 7 - 99. 

5 . The management made some discrete enquiry and 
(No. L -43012 |08 |92 - IR (Misc .) 1 on the submission of a Report by the Vigilance Inspec . 
B . M . DAVID , Desk Officer 

tor on 31 - 3 - 90 ( Ex. M18 ) issued a charge shect 

Ex. Mi dt. 20 - 7 - 90 . 
ANNEXURE 

6 . The contentions raised in the reply hy Padmini 

is that due to some domestic problems shc is not 
BEFORE THE CENTRAL GOVERNMENT 

leaving in the house of her husband and she is living 
INDUSTRTAL TRIBUNAL - CUM -LABOUR 

in the quarter s No. 4 along with her father who is 
COURT, BANGALORE 

sick and her brother visits them due to the relation 

ship . She has also contended that she is separatud 
Dated 29th June, 1999 

from her husband and is living with her father from 
PRESENT: 

past 4 years . Her brother Raman is residing in a 

rented house in non -mining area . 
Justice R . Ramakrishna, Presiding Officer, 

7. This reply was not accepted by the inanagement, 
C .R . No. 13193 

therefore they have conducted a domestic enquiry . 
I PARTY 

II PARTY 

8. The Secretary, Bharath Gold Mines Employees 

Union cspoused the cause of this workman to make 
The Secrctary , 

The Managing Director , this reference . In the Claim statenient, the I Fairty has 
Bharath Gold Mines Bharath Gold Mines Ltd ., 

denied the averment of subletting . As it regards to 

domestic enquiry the prime contention is that the 
Employees 

report is perverse and the Enquiry Officer had a biased 
Union , 

Oorgaum , mind. 
Marikuppam , 
K . G . F . 

9 . The IT Party have justified the punishment and 
also the mode of enquiry conducted against the I Party . 


: 


brother, 4 along whand and she is not 


. 


K . G F . 


[ 17 II - - US 3 ( ii )]. 


MOT.FI TIME : 47$ 31, 1999TU . O, 1.921 
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Traillede 
OL domniquiry 


This Tribunal framed a preliminary issuc to give a 
finding on the validity of domestic enquiry . After rc 
cording the evidence of the Enquiry Officer and the 
concerned workman gave a finding in favour of the 
management vide Order dt. 4 - 3- 99 . 

10 . The Learned Advocate for the II Party has 
subinitted that the undisputed facts available in this 
case lead to a logical conclusion that this workman has 
sub - let the quarters allotted to her and also failed to 
vacate the quarters even after one year of its allot 
ment as laid down in the Allotment Order . It is also 
submitted that on the available materials, the Enquiry 
Officer gave a finding against this lady which was 
accepted by the Disciplinary Authority , 


work as a staff nurse in BGML Hospital, the Order 
should be reconsidered . She has again pressed into 
service her marital status as cortended earlier . The 
manageinent would have rejected this & should have 
taken possession of the house on the powers vested 
on them . On the contrary , the management took the 
appeal made by this lady as offensive and passed an 
Order in continuation to the Order of vacating the 
quarter , imposing punishment of reduction in the basic 
pay . This is nothing but imposing the punishment 
which was not considered to the Show Cause Order . 
Therefore, it amounts to double geopardy. This method 
is legally unrecognised . 


otted 100 that this ilable in this 


16 . Having regard to these facts and circumstances, 
the following Order is made , 


ORDER 


11 , Sri K , V . Satyanarayana, the Learned Advocate 
for the I Party has submitted that the evidence on the 
basis of which the Enquiry Officer gave a report of 
the charges being proved is a perverse order . The 
findings does not lead to the conclusion that this lady 
has sub -let the quarters allotted to her , 


12 . I have carefully perused the evidence to find 
out whether the Report of the Enquiry Officer is 
not supported by the evidence on record or the evi 
dence was sufficient to come to a conclusion against 
the workman , 


The II Party are not justified in imposing the punish 
ment of reducing the pay of Smt. Padmini, Staff nurse 
from Rs. 1337 to Rs. 1245 . Consequent to this Order 
Smt. Padmini is entitled to recover the amount which 
was reduced in her hasic pay . 

Justice R . RAMAKRISHNA , Presiding . Officer 


the foreft, 6 


TATE , 1999 


41. 9 . 2186 . - luore fara afufita ; 
1947 ( 1947 AT 14 ) * ETTTT 17 TATUT # , 
First To # . . . . THUHE 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
P ROT . 2 , Fall # ATT * sferat direft , 
17 O TT Arate * 5 - 7 - 99 # 7 1997 EUT ETTI 


[p . 14 -- 40012/ 9/ 98 -98. AT.. ( ) ] 

बी . एम . डेविड , डैम्क अधिकारी 


New Delhi, the 6th July , 1999 


13 . It is undisputed that the quarters No . 4 was 
allotted to the I Farty woman . Though the stipula 
tion was to handover the possession one year after 
the allotment, the management has rot madcany 
efforts to take possession of the quarters. They have 
allowed her to continue possession which goes to 
show that they have recovered the rent fixed for the 
quarters . It is also undisputed that in quarter No. 4 
the father and sister of the I Party are living. If a 
quarter is allotted to an individual there is no rule 
that her other family members should not live along 
with her. The prohibition may apply to any married 
sisters and employed brothers, As it regards to the 
father, it is the duty of the children to take care of 
him in his old age by allowing him to live with them . 

14 . The Enquiry Officer relied on the findings of 
Vigilance Inspector and he has totally disregarded the 
statement made by the CSE . When she has made a 
specific averment that she is not living with her hus 
band and they have separated , this fact require to 
be investigated by the II Party . There is no impedi 
ment to take a statement of her husband to prove that 
she is giving a false statement. Generally , no woman 
in this couuntry gives a statement of separation unless 
it is a fact. Therefore , the Enquiry Officer was not 
justified in giving a finding on unrebutted evidence and 
also has not given reasons why he has not accepted 
the statement of the ( SE . Therēfore , the Report of 
the Enquiry Officer is a perverse Order which is not 
based on a legal and acceptable evidence . 

15. It is not out of place to mention that the 
management have made an Order vide Ex , M14 that 
they are intending to take in lenient vicw and therefore 
directed the workman to vacate and handover the 
quarter within 2 months from the date of the Order . 
When the workman made an appeal that she required 
the house for her own use as she still continued to 
2146 G1/ 99 — 14 


S .Q . 2186 .- . In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In 
custrial Tribunal No. 2 , M -umbui as shown in the Annexure . 
in the industrial dispute between the employers in relation 
to the management of The Divisicnal Manager ( Telex ) (Exti. ) 
and their workman , which was received by the Central 
Government on 5 - 7 .99. 

[No , 1.-40012 /9 / 98 -IR (DU ) 

B . M . DAVID , Desk Officer 
ANNEXURF 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO , TI, MUMBAI 
PRESENT : 
Shri S . 13 . Pange , Presiding Officer . 

Reference No . CGIT - 2 / 94 of 1998 
Employers in relation to the management of the Divi 

sional Ingineer ( Telex ) ( Extl.), 


AND 


Their Wurkmen . 
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Findings 


APPEARANCES : 

For the Employer : Mr. S. K . Rajguru , Advocate, 
For the Workmen : Mr. N . Y . Lokhande, Advocate. 
Mumbai, dated 21st June, 1999 

AWARD 


NO . 


Issues 
under the Industrial Disputes 
Act of 1947 ? 
2 . Whether the action of the Duhgcment 
of Mahanagar Telephone Nigam Ltd ., 
Mumbai by terminating the servicis 
ut Ms. Mani Alji Kundhadiya w .e .f. 
1-6 - 96 is justifica ? 
3 . If not, to what relief she is entitled 
to ? 


As per order 

below . 


REASONS 


The Government of Ipdiy , Ministry of Labour by its Order 
No. L -40612 / 9 /98 /IR (DU ), dated 20 -7 -98, had referred to 
the follbwing Industriul Dispute for adjudication : 
" Whether the action of the Management of Mahanagar 

Telephone Nigam Ltd ., Mumbai by terminating the 
service of Ms. Mani Alji Kundhadiya w . e .f. 1 -6 - 1996 
is justifiable ? If not, tes what relief the workman 

is entitled to ? " 
2 . Shri Madi Alji kundhadiya , the workman contonded 
that she was cmployed by the Chief General Manager, Maha 
nagar Telephone Nigam I. td . as a sweeper under the SDE, 
Telex (Extl.) PBD - 1, from 3 - 2. 94 to 28 -6 - 96 . 

3. The workman averred thąt cyenthough she worked dur 
ing that period the certificate which was lagued to her ahows 
" that she worked between the period 3 - 2 - 94 to 31 - 5 - 96 . It 
is Gyericd that while terminating her services she was not 
giyen any reasons nor she way paid any compensation as 
required under the Act. It is submitted that under such 
circumstances her termination is illegal. She prayed that 
she may be reinstated in servicc , in continuity alongwith 
back wagcs i.e . from 1st June, 1996 . 


7 . Mani Alji Kundhadiya (Ex- 11 ) the workinan affirmed 
that she was appointed as & sweeper from 3rd February 02 
till the end of May 96 . The job way of a perrineal nature 
She affirmed that she worked continuously for more than 
300 days, a year . She was not given any notice nor com 
pensation in licu of notice pay al the time of termination . 
She states that she worked form 8 . 30 a . m . to 1 . 30 pm . On 
working days and on one occassions up to 2 . 00 p .m . In 
the ciosy- examination she admits the fact that she was not 
sponsored by employment exchange . She also accepts that 
when she got married , she rem ined absent for about three 
days but at that time she send her brother for work , She 
produced a certificate allowing that she worked between 
3 - 2 - 94 to 31 -5 - 96 . So far as her working days are concerned 
there appears to be no dispute . In other words she had 
worked for more than 2 -10) days. in 12 months prior to her 
termiiiation . 


8 , Hemant Yeshwant Sane, (Ex - 14 ) the Sub - Divisional 
Enginter affirms that initially their office was at Prabhadevi . 
Then it was shifted to Parc ), There was no regular sweeper 
on their establishment. It is therefore the General Manager 
sanctioned Rs. 650 / - p . in . for getting the work of sweeping 
done. Some persons weic appointed and the work was 
corried out. From February 94 onwards till the end of 
Nay 96 workman was arrointed as per the sanctioned order . 


4 . The management resisted the claim by the Written 
Statement (Exhibit- 3 ) . It is a vcrred that the Assistant Engineer 
( Telex ) was Ahiftcd at telephone complex , Parel in January , 
Fobruary , 1989 from Prabhadevi, It Has a space admeasuring 
4 .920 54 . ft, with a ground and first floor while surrounding 
arca ls 600 sq . ft. At Prabhadevi there wag régular statt for 
salveoping and cleaning purposes. There were no regular 
emplovecs for sweeping and cleaning purposes at Parel. It 
Is therfcore the general sanction was issued on 25th April, 
1989 by which the General Manager sanctioned Rs, 650 p .m . 
for that purpose . Different persons were engaged to do the 
work . Thereafter from 3rd February , 1994 the present work 
man was engaged for the Rweeping purposes on the basis 
of different sanctions for different period . It is ayerred that 
she was in employment on A contract basis for a definite 
period and ofter the expiry of that period her employment 
was over. It is therefore . her services cannot be said to be 
terminated and retrenched as contemplated under the Indus. 
trial Disputes Act of 1947 . It is averred that her engagement 
was without any sponsor from the employment exchange , 
Bombay. Service, rules were not applicable to her nor any 
leave or other benefits wore given to her, It is uverted that 
in the event of her ahsenting from work she was sending 
substitute ,workmen to do the said job . For all these reasons 
it can be said that she cannot be said to be in continuous 
employnient is claimed but he was in employment intermit 
tently for a fixed period as per the sanctions. It is submitted 
that under such circumstances she is not entitled to any 
Tellefs al cluimod . 

5 . The workman filed a rejoinder at Exblbit-h , She con . 
tended that the work she was doing was of a perennial 
nature. She did so till the regular appointment was carried 
out C .7 Ist June 96 . It is submitted that the office had given 
a certificate that she was engnad on a contract basis for a 
period of 3 - 2 - 94 to 31- 5 - 96 . That shows that she was 
uprointed on contract basis. It is averred that the work she 
was doing was not for the 1 - 1 / 2 hours duration but for 4. 
full duy. It is assertect that she worked continuously for 
more than 240 days in 4 preceding 12 calendar month , 
from her termination . It is a vered that she is entitled to 
the benefits as claimed . 


9 . Exhibit- 9 / 1 is a ceneral sanction given by the General 
Manager towards tht contract charges for sweeping and 
cleaning the office to the cutent of Rs. 650 / - p .m . On this 
basis the Assistant Engineer ( Administration ) used to give 
$ 711ctions for incurring cxpenditure for wages for selevint 
noriul. Such sanctions are produced alongwith (Fxhibit - 9 /2 
w 5 ). 

10 . After perusal of these sanctions il reypals that the sanc 
tion is given for incurring the expenditure for wages of thut 
marticular month . It does not relate to a particular person 
for that much period. Fxhibit- 9 / 3 is it sanctioned order 
dited 26th July 93 for 9 months i.e . froin July 93 10 
March 04 . It appears that on the basis of this sanctioned 
order the workman was paid wages from 3 - 2 - 94 onwards . 
Then there are sanction orders produced at Fxhibit- 9 / 4 of 
Mifferent perişds by which wages were paid to the workman 
These sanction orders nowhere states that the workman WAS 
chgaged for this particular period . On the contrary from the 
basis of this sanctioned orders it reveals that she wag paid 
wages. The payinent and engugement WAS continuous. 


11. Sane schmits that the work which was done by Mani in 
the same work , row which is done by regular cmployee . In 
other words it has to be sild that whatever work was con : 
by Mani was of a persineul nature and she was cloing it for 
the full av und 1 ( 13 hours as alleged by the manage 
ment. 


6 . The issuey are framed ut Exhibit- 10 . The issues and my 
findings thereon nie as follows : - - 
1s9u45 

Findings 
1. Whether the termination of the 

It amounts to 
workman does not amount to 

retrenchment 
retrenchment as contemplated 


12 . It is not in dispute that while tesminating her services 
she was not given any compensation or notice charges . AN 
she is in continuni14 emrio ment for more than 240 days in 
a year her termination anoints to letrenchment. I am not 
inclined to accept that she was engaged for a fixed period and 
after the period is over her services automatically came to an 
end for the repsons give abov . . 

13 . The learned Adeccate for the management neceil 
p r llance on Delhi Developinnt Horticulture Fmployees Uniou 
Vs. Delhi Administration Mahi T 190 ? ( T) SC 794. Thirt 
way a case where the petitioners were employed on daily 
woges basis in Jawahar Rojgaſ Yojana . The scheme WAS 


- 


- 
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for rural poor and not to provide right to work . Thçir 

AND 
Lordships observed that a right to regularisation is to frus 

Their workman . 
trate the scheme. The facts of that case are quiet different 
than the facts before me. 

PRESENT : 
14 . The Learned Advocate for the management also placed 

Mr. Justice A . K . Chakravaty . Prosiding Officer . 
reliance on State of Rajasthan Vs . Rameshwarlal AIR 1996 
(SC ) 1001. That was a case whercib Their Lordshipa obser APPEARANCE : 
yed that when appointinent is a fixed period it is covered by 

On behalf of Mauuguinent.- -Mr. Tapas Chowdhury , 
section 2 (00 ) ( bb ). In that case termination is not retrench 

Advocate . 
ment and not illegal unless it is malafidcd . I have alrcady 

On behalf of Workman . - Mr. Madhusudan Dutta , Ad 
observed above the appointment of the workman cannot be 

Vocate . 
said to be un Appointment for a fixed period . Therefore the 
ratio in the ubove said authority has not application . 

STATE : West Bengal. 

INDUSTRY : Telephones, 

AWARD 
15 . The Learned Advocate for the management also pla . 
ced reliance on Himanshu Kunar Vidyarthi & Ors . Ve., State 

By Order No. L - 10012 /122 /93 dated 14 -11- 1994 the Cent 
of Bihar 1997 AIR SC 1997. Their Lordshipg obsorved that 

ral Government in exercise of its powerg under section 10 ( I ) 
appointment mede on the basis of need of work , termination 

( d ) and (2A ) of the Industrial Disputes Act , 1947 referred 
of thcir service can not be construed to be retrencbmebit . 

the following dispute to this Tribunal for adjudication : 
Here in this case the work which is carried out by Mani was 
of a perrineal nature . It is admilted position that this work 

" Whether the action of the management of Calcutta 
she did continued to be done by a regular employce later 

Telephone in terminating the drvices of Shn Tapan 
on . It is therefore , the intio given in this authority has no 

Kumar Ghosh , a casual workman wie . f. 1 -8 - 1991 
application , 

is proper and justified ? If not, what rehef the work 

man is eititted " 
16 . For all these reasons I record my findings on the issues 

2 . The concerned workman Tapan Kumar Ghosh initiated 
accordingly and pass the following order : 

thig reference challenging the order of the management to 
ORDER 

minating his service as a casual workman with cffect from 

1 . 1 - 1991. His case , in short, is that he was appointod as a 
The action of Management of Mahanagar Telephone 

casual workman in 66 Exchange of the Calcutta Telephones 
Nigam Ltd ., Mumbai by terminating the service of Ms. Mani 

for cable laying and overhead work on 30 - 5 - 1989 . He work 
Aljt Kundhudiya w .e. f. 1- 6 - 1996 is not justified. 

ed there tili June 1990 and one Mr. S . K . Mitra , S . D .O . ( P ) 

10 / 66 Exhange issued a certificato in his favour that he work 
The management is directed to reinstate her in servico in 

od for 269 days during the above period . Hfs Service was 
continuity and pay her back wage w .e . f. 1 -6 - 96 . 

thereafter terminated abruptly without compliance of the 
S. B . PANSE , Presiding Officer provisions of section 25F of the Industrial Disputes Act, 

1949. In tho next phase of his work under the managemont 

of the Calcutta Telephones from Docember , 1990 to July , 
f fat, 6 HT , 1999 

1991 under one M . N . Ghosh , the then D . E . ( T ) , 60 / 68 
ofT . H . 2187 . - - Fitfici foars 

External, he alleges that he had worked for inore than 240 
firfach , 

days ar that time. His service was terminated on 1 - 8 - 1991 
1947 ( 19 47 47 14 ) T OTT 17 CUT 

Again without compliance of the provisions of section 25F of 

the said Act. The workman pacte representation against his 
केन्द्रीय सरकार कलकत्ता टेलिफोन्स के प्रबन्धतंत्र के संबद्ध, 

illegal termination without any effect. The conciliation pro 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निविष्ट 

ceeding initiated by the work man for his reinstatement alsol 

failed . The workman accordingly prayed for an Award for 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , holding that termination of his service with effect from July 

1990 and again in 1991 wore illegal and void and for his re 
कलकत्ता के पंचाट को प्रकाशित करती है , जो केन्द्रीय 

instatement in service with effect from July , 1990 with back 
TATT # T 5- 7 -99 7 STK T UT 

wages. 

.3 . Tho management of the Calcutta Telephones filed a 

written statement alleging, interalia , that the engagement of 
[* - 400 12/ 1 2 2/ 9.3– 978 . 01 . (B ) ] 

the casual mazdoor does not amount to employment of such 
a . ma . say , $ p afstot 

casual mazdoor and there being no employer - employee re 
lationship between them , no question of retrenchment or 

compliance of Section 25T of the Industrial Disputes Act, 1947 
New Delhi, the 6th July , 1999 

cun arise. It is further Llleged that the concerned workman 

was engaged for one particular job apd on completion there 
$ . O . 2187. - 11 pursuance of Section 17 of the industrial of the management was compelled to disengage the concerned 
Disputes Au .. 1947 ( 14 of 1947 ) , the Central Government workman as no work was available for him . It lo also alter 
horeby publishes the Award of the Central Government In ed that since the workman did not work for a continuous 
dustrial Tribunal, Calcutta as shown in the Annoxure, in the period of 12 nionths from May , 1989 to Junc, 1990 he shall 
industrial dispute between thc employers in relation to the not be entitled to any statutory protection, Regarding the 
minagement of Calcutta Telephones and their workman , second phase of his work , from December , 1990 to July , 1991 
which was received by the Central Government on 5 - 7 - 1999. it is alleged that he only worked for 207 days . The manage 

mcnt accordingly prayed for dismissal of the case of the 
[ File No. L -40012 / 122/ 93 -IR (DU ) ] workman . 
B . M . DAVID , Desk Officer 

4 . In his rejoinder to the written statement of the manage 

ment , the workman has alleged that the management should 
ANNEXURE 

behave like a model employer and should lot take recourse 

to technical objections despite utilising his sorvice for more 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

than 240 days in both the phases of his work under the 

management. 
AT CALCUTTA 

The other allegations are morely repeatation 

of his allegations in his written statement. 
Refçrence No. 40 of 1994 

5 . Apart from production of certain documents by the 

parties, they also examined one witness on cach side. 
PARTIES : 

6 . Ho: Mr. Madhusudan Dutta , Leared Advocate ap 
į mploycers in 1ition to the manageincat of Calçull: pearing for the workman and Mr. Tapas Chowdhury , learned 
Telephones 

Advocate for the management. 
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7 . There is hardly any contest regarding the period dof second phase he worked from December 1990 to July 1991, 
service rendered by the concerned workman in the first The starting point for the purose of calculation of ono year 
phase . In suppoit uf his case that he had worked from May under section 25B ( 2 ) of the Act being 1 - 8 - 1990 and from 
1989 to June 1990 in the first phase , the workman has pro that period till termination of his service op 1 - 8- 1991 the con 
duced one certificate issued by ono S . K . Mitra , S . D . O . ( P ) 

cerned workman having admittedly rendered 207 days of 
Il / 66 Exchange of the Calcutta Telephones vide Ext, W - 1 . service , he shall not also be entitled to get benefit of this 
The certificate issued by this office was confirmed subsequently provision for the purpose of upplication of section 25F of the 
by Mr. S . Das , Dy. M . A ., Howrah CID by his letter dated Act. The starting point of calculation cannot, but be any 
1913 - 1993 to the Assistant Labour Commissioner- II other date exceptinig the date of terroination of the service 
( Central ) , Calcutta , The witness of the munagement Sailaj of the worlman als he had been in the employment of his 
Mohan Paul, a Sub - divisional Engineer has nothing to say employer prior to such date . For application of section 25F 
against this certificate as it will appear from his evidence . of the Act actual continuous uninterrupted service for onc 
Regarding the second phase of his work from December 1990 year as understood in section 25B ( 1 ) or dueming continuous 
to July , 1991, the management s case that the period of service for a period of one year by rendering service for 240 
service of the workman Juring this period was 207 days only days within 1019 year from the date of termination of service 
was confirmed by the concerned workman in his cross - exa As required under Section 25B ( 2 ) of the Act having not been 
mination before this Tribunal. It has accordingly been prov proved , the management was not bound to comply with the 
ed that the workuun had rendered 269 days of service provisions of section 25F of the Act while terminating the 
betwoon May 1989 to Juno 1990 and 207 days from Decem service of the concerned workman . ( Sce Mohan Lal v . 
ber 1990 to July 1991. 

Management of Bharat IEectronics Ltd ., reported in 1981 

Iub . İ. C . 806 = AIR 1981 SC 1253 ) . 
8 . Admittedly , the management had not complied with the 
requirements of section 25F of the Industrial Disputes Act, 

12 . The claim of the workman being entirely based upon 
1947 (in short the Act ) before termination of the service of 

non - compliance of the provisions of Section 25F of the In 
the concerned workınan in either of these two phases. The 

dustrial Disputes Act, 1947 and the concerned workman 
question is whether it was mandatory for the masagement 

having failed to prove that the management had any obliga 
to comply with such provisions in the facts and circumstan 

tion to comply with such provision , the workman shall not 
ces of this caso . 

be entitled to any relief in this case . 

This is my Award . 
9 . The workman thus having admittedly rendered service 
in two phases, a phasc -wise independent assessment of such 

A . K . CHAKRAVARTY . Presiding OMicer 
work for the purpose of application of section 25F of the Act Dated , Calcutta , 
shall be necessary . It is to be remembered that the rofe The 22nd June , 1999 . 
rence is concerned with the justification of the termination of 
se vice of the concerned workmun with effect from 1 - 8 - 1991 . 

7 fort, 6 TTT 1999 
This Tribunal is therefore not concelled with the legality or 
validity of the termination of service of the concerned work 

HT . T . 2188 - utfits forats guaya , 
man in June 1991 in respect of which also the provisions 
of section 25F of the Act was said to be applicable by the 1947 ( 1947 gt 14 ) # 7 UTT 17 TOT , 
workman in his written statement. Phase -wise division of 

केन्द्रीय सरकार भारत गोल्ड माईन्स लि . के प्रबन्धतंत्र 
servico rendered by the workman being thus not required 
in this case , the service rendered by the concerned workman के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
in either of the two phases , either jointly or separately , is to 
be considered for calculation of continuous service for a year 

निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
in the light of section 25F of the Act. 

अधिकरण , बंगलौर के पंचाट को प्रकाशित करती है , जो 
10 . Section 25B of thc Act consists of two parts , namely , aprIT # 41 # 6 - 7 -99 # T STT ET OTTI 
Kection 25B ( 1 ) od 25B ( 2 ) For the purpose of calculation 
under Section 25B ( 1 ) the workman is required to render 

[x 989 – 43012/ 24/ 91- 976 . 97. ( fafacer )] 
uminterrupted continuos service for a period of one year , 
excepting interruption on account of sickness, authorised 

oft. Th . făry, grafi afert 
leave or accident Or legal striko or lock -out or cessation of 
work wbich is not due to any fault on the part of the work 

New Delhi, the 6th July , 1999 
man . If there is such uninterrupted continuong service for 
one year at a time, the management is bound to comply with 

$ . 0 . 2188. - In pursuance of Section 17 of the 
the provisions of vection 25F . In the instant case , the certifi 
cate proluced by the workman vide Ext. W - 1 in support of 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
service frodi May 1989 to June 1990 will at once show that tral Government hereby publishes the Award of the 
the service was not uninterrupted . I most of the months he Central Government Industrial Tribunal, Bangalore 
bad rendered 20 days of service . There is neither any case 

as shown in the Annexure , in the industrial dispute 
nor evidence that the breaks of service in each month fulls 
within the exceptions mentioned in Section 25B ( 1 ). In res 

between the employers in relation to the management 
pect of the second phase of his work the workman having ad of Bharat Gold Mines Ltd ., and their workman , 
mitted that he only worked for 207 days from December which was received by the Central Government on the 
1990 to July 1991. there is no question of application of 

6 - 7 - 99 . 
Section 25B ( 1 ) of the Act in this case . If the entire period 
of service rendered by the workman is considered as a whole 

[No . L -43012 / 24 /91- IR (Misc. ) ] 
that also will not show that he was in continuous service for 
one year as required under Section 25B ( 1) of the Act. 

B . M , DAVID , Desk Officer 
There being thus no continuous service of the workman for 
a period of one year, no question of violation of section 25F 

ANNEXURE 
of the Act in terms of section 25B ( 1 ) of the Act has been 
proved in this case . 

BEFORE THE CENTRAL GOVERNMENT 
11 . In so far as rendering of one year s service under 

INDUSTRIAL TRIBUNAL - CUM -LABOUR 
section 25B ( 2 ) of the Act, the workman has to prove that 

COURT, BANGALORE 
he had rendered service for 240 days during the period of 12 
calendar months preceding the date to which the calculation 

Dated 29 -6 -1999 
Is to be made . Tho service of the workman having been 

PRESENT : 
admittedly terminated on 1 - 8 - 1991, the workman has got to 
prove that he has rendered service for 240 days from ist 

Justice R . Ramaksihup, Presiding Officer, 
August, 1990. I have already shown that in the first phase 
of work the workman worked upto June 1990 and in the 

C . R . No. 2 / 1993 
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I PARTY 

gave the same reason as given in the claim statement 

the enquiry was initiated . Infact he has pleaded 
The President, 

guilty before the enquiry officer. Inspite of pleading 
Bharat Gold Miners Assn ., 

guilt the management has iecorded the statement, of 
No . 545 , Near Punjabi Line , 

the witness and on the strength ot all these materials , 
Qorgaum P .O ., 

a finding was given against him . 
K . G . F . 

7 . The Disciplinary authority has taken into consi 
II PARTY 

deration his plea of guilt to the charge sheet and also 
The Managing Director , 

previous conduct and passed an order of dismissal. 
Bharat Gold Mines Ltd ., 
Oorgaum -563 120 

8 . This tribunal has taken these facts into considera 
K . G , F . 

tion and on this proved facts it found that it is totally 

unnecessary to give a separate finding on the validity 
AWARD 

of domestic enquiry as this workman pleaded guilty . 
1. The Central Government by exercising the 

9 . It is submitted by the learnest Advocate for the 
powers conferred by clause ( d ) of sub -section ( 1 ) 

first party though he has pleaded guilty for charges 
and sub - section 2A of Section 10 of the Indus 

Jevelled against him , the management has not proved 
trial Disputes Act, 1947 las referred this dispute vido 

the alleged punishment imposed to him prior to these 
Order No. L - 430122491 - IR (Misc .) dated 30 - 12 - 92 

incident. 
on the following schedule i 

10 . Indeed thc management made the averments but 
SCHEDULE 

those averments are not denied by the workman . When 
" Whether the action of the management of 

this being the case there cannot be a question of pro 
Bharat Gold Mines in dismissing Shri 

viding a fact not challenged . Admittedly the first party 
Ananda Nambi, General Labourer w . e . f. 

has not improved his attendance even after minor 
1 - 2 - 1991 justificd ? If not to what relief 

punishment was given to him since he has pleaded 
the workman is entitled ? " 

guilty and the report of the enquiry officer based on 

his statement made by the first party and also mate 
2 . The concerned workman Ananda Na mbi was dis rial placed by the management the conclusion reached 
missed from service after conducting a domestic en hy him cannot be called as perverse , 
quiry for unauthorised absence without intimation 
for about 292 days from February 1990 10 January 

11. The Benevolent Provisions contained in Sec 
1992 . 

tion 11A cannot be extended in this case as the first 

party not only committed a misconduct which affected 
3. The first party raised the Industrial Dispute. the production of the company , the first party also 

shown his negligence and carelessness in performing 
4 . His contention in the claim statement is that he 

the duties entrusted to him by remaining absent with 
was suffering from too many discases like jaundice , 

out any reason . Therefore he is not entitled for any 
Hepatitis and peptic ulcer. He has taken treatment 

relief under Section 11A . In view of these circuni 
at Tamil Nadu and he was prevented to attend the 

stances I make the following order : 
duty due to these ailments. He has also questioned 
the validity of domcstic enquiry . He prays that the 

ORDER 
benevolent provision contained in Section 11A re 
quired to be considered for his re -instatement and 

The second party are justified in dismissing the scr 
other benefits . 

vices of the first- party on a proved misconduct . 
5 . The second party in their counter statement have The reſerence is answered accordingly. 
highlighted at Para No . 4 that second party imposed 
various type of punishment all together on five occa JUSTICE R . RAMAKRISHNA , Presiding Officer 
sions which included suspension for one day; suspen 
sion for four work days; reduction of one increment ; 
reduction of basic pay to minimum grade , and warn 

af fagmont, 6 MB, 1999 
ing . The above punishment are liefore his long ah - 

71 . 9 . 2189 .- - ulfite farata Afifah, 
sence of 292 days . 

1947 ( 1947 of 14 ) T ETT 17 HUT # , 
6. We have initially decided to give a finding on केन्द्रीय सरकार टेलीकॉम के प्रबन्धतंत्र के संबद्ध नियोजकों 
the validity of domestic enquiry and therefore a pre 
liminary issue was also framed . 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 

This was done due 
to the averments made by the first party . Infact 

विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण नं . 2 
MW - 1 secured and his evidence was partially recor मबई के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
ded . Duc to his continuous ill-health the progress 
was not made and infact the second pray is moved 

HTT 5- 7- 99 * t sa HT ST 1 
this court to record the further evidence of MW - 1 , by 
taking a commission . At this juncture , we had the 

[ 7 . T - 40011/ 20/ 93 -976 . 47. ( 77) ] 
benefit of locking into the enquiry papers which are 
mailed from Eix . M - 1 to M3. Since the workman 

ift. FT. 318 , TT 14F777 


securments madeframed and therefore , 
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Factory Mumbai is 950 1500 in the Ordnance Factory 

the firemen has been provided with the scale 825 — 
S . O . 2189. - - In pursuance of Section 17 of the in 1200 ; heading hand 975 — 1150 and driver - cum -ope 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen rator 950 1500 . The firemen in BARC has been 
tial Govemment hereby publishes the Award of the 

granted the pay scale : 
Central Government Industrial Tribunal, No. 2 , 
Mumbai as shown in the Annexure , in the industrial 

Fireman A 95011400 
dispute between the employers in relation to the 

305014590 
management of Telecom and their workman , which 

Fireman B 1150 | 1500 
was received by the Central Government on 5 - 7 - 99 . 
[ F . No. L - 4001120193 - JR ( DU ) ] 

Fireman " C" 1200 |1800 

4000 /6000 
B . M . DAVID , Desk Officer Leading Fireman B 1,320 2040 4000 60000 

Leading Fireman C 140012300 450017000 
BEFORE THE CENTRAL GOVERNMENT 

5 . The union contended that the firemen of the Telc 
INDUSTRIAL TRIBUNAL NO , II, MUMBAI 

com Factory are skilled workers. Their nature of 

duties are identical to that of others . It is thereforz 
PRESENT : 

they may be granted recommended the pay scale of 

Rs. 950 — 1500 pre - revised to meet the justice , 
Shri S . B . Panse , Presiding Officer , 
Reference No . CGIT -2 126 of 1998 

6 . The claim is opposed by management by the 

written Statement ( Exhibit- 6 ) . It is averred that it is 
Employers in relation to the management of well settled position that the pay commission are ap 
Telecom . 

pointed to fix the pay scales and the judicial authorities 
AND 

should not interfere the same. It is submitted that the 

union should have agitated the issues before the Pay 
Theis Workmen 

Commissions for getting the pay scales as claimed for . 
APPEARANCES : 

It is averred that the management have given the pay 

scales to the firemen as granted by thic pay commis 
For the Employer- -Mr. S . B . Kadain , Represen sions. It is submitted that the union had not shown 
tative . 

how their nature is identical with that of BARC and 
For the Workmen - Mr. R . M , Oke , Representa 

other organisations for getting the higher scale . It is 
- tive . 

averred that under such circumstances the claim which 

is made by the union is without any merit and it 
Mumbai, dated 15th June , 1999 

deserves to be rejected , 
AWARD 

7 . The union filed a Rejoinder at Ex - 8 . It is averred 
The Government of India , Ministıy of Labour by 

that the Secretary of the Fifth Pay Commission had 
its Order No. L - 40011 !20193 - IR (DU ) dated 15 - 9 - 98, 

informed by its letter dtd , 6 - 1. 96 that it will not 
had referred to the following Industrial Dispute for ad 

rcopen the past cascs making references to recom 

mendations with respect of rectification of the ano 
judication : 

Inalies. It is submitted that the union had also 
“ Whether the action of the management of Tele taken this anomalies before the anomaly committee 

com Factory Deunam in not fixing the scale but the results are not known . 
of pay of Fireman as Rs. 950 — 1500 is legal 
and justified ? If not, what relief the con 

8 . The issues and my findings there on areas 
cerned workmen arc entitled to ? " 

follows: - - 
2 . The union pleaded that the firemen are appointed 

Issucs 

Findings 
in Group D cadre of a regular establishment in the 

1 . Whether the action of the 
pay scale of Rs. 196 /232 pre - revised pay scale before 

- management of Telcom Factory 
Fourth Pay Commission which was revised on implc 
mentation of CCS (RP ) Rule 1986 as 750 940 , 

Deonar in not fixing the scala 

of pay of Firemen as Rs. 950 - — 1500 
3. The union averred that the duties are expected 

is legal and justified ? 

Yes . 
to be carried out by these firemen are filling up chemi 

2 . If not, what relief the concerned Does not 
cal firc cxtinguishers, testing of chemical fire extingu 
shers to withstand the pressure so generated inside the 

workmen are entitled to ? 

survive . 
chemical fire extinguishers when the same is put into 

REASONS 
opcration , maintenance of lorse pipes , getting horse 
in wortlıy conditions, periodical check up of now of 9 . Mahadeo Shinde ( Exhibit - 12 ) affirmed as por 
wager through fire hydrants etc. Tlie eligibility of this his Statement of Claim . In the cross examination he 
is matriculation plus training in fire fighting from the admits that he is classified as Group B in the factory 
said recognised institutions , 

After the Fouith Fay Commission hi; scale was revised 
4 . As per the norms fixed by the Bombay Fire 

to 2550 – 3200 . He accepts that ther : is no post of 
Brivades, the pump operator is skilled job and for the 

firemai category in Group D 31 BARC . If this is 
skillel job the pay scale prescribed in Ilie Telecom 

so it is failed to understand that how this category can 
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New Delhi, the 6th July , 1999 
s . O 2190 . - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal No . ? , 
Mumbai as shown in the Annexure , in the industrial 
dispute between the employers in relation to the 
management of Telecom and their workmen , which 
was received by the Central Government on 5 - 7 -99. 

[No. L -40011 |21 93 -IR ( DU ) ] 

B . M . DAVID , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO , II MUMBAI 
PRESENT: 
Shri S . B . Panse Presiding Officer . 

Reference No. CGIT - 21125 of 1998 
Employers in relation to the management of 
Telecom . 

AND 

THEIR WORKMEN 
APPEARANCES : 
For the Employer - Mr, S . B . Kadam Represen 

tative , 
For the workmen - Mr, R . M . Oke Representative . 

Mumbai, Dated 15th June, 1999 


be compared to the category of firemen at BARC . 
He affirmed that he had produced documents to show 
that the nature of work carried out like persons like 
him in BARC and other institute is one and the same 
but there is no such document on the record . He 
accepts that he was given the apopintment in Group 
D and the pay scale was inforned to him . He acccp 
ted it. I therefore find that now the point which is 
raised by him is without any merit . 

10 . Shinde tried to explain that there are lwo em 
ployment exchanges . One is for the general category 
which is situated at Grant Road and another em 
ployment exchange is at Ghatkopar which is for skilled 
category . He acquired the employment through Ghat 
kopar employment exchange. Therefore, he wanted 
to establish that he is a skilled worker and the pay 
scale which is granted to him is incorrect . I am not 
inclined to accept this . It is because wlien he accepted 
the job in Group D post the pay scale was shown 
to him . Now he agitated that issued after lapse of 
these years . For the sake of argument even if it is said 
that he is selected from Ghatkopar Employment Ex 
change he was given a particular scale at that time 
only . At that moment itself he should have agitated 
that point. 

11 . In State of UP and Ors . Vs. J . P . Chaurasia 
1989 Supreme Court cases ( L & S ) 71 Their Lordship 
observed that : 
" Farity in employment , . . . Factors justifying diffe 

rentiation . . . . depends on evaluation of duties 
and responsibilities . . . . Besides quantity , 
quality also material. . . . courts not suited to 
evaluate and compare on the basis of affida 
vits and pleadings . . .. .Matter should be left 
to the executive who should anpoint an ex 
pert borlv for the purpose . Courts shoult 
respect such cetermination unless mala 
fides shown " . Rolving on the ratio in the 
above said outhority it is to be said that 
this Trihinal should not decide the pay 

scale as claimed by the union , 
12 . For the above said reasons I do not find any 
merit in the case of the union . I record my findings 
on the issues accordingly and pass the following order 

ORDER 
The action of the management of Telecom Factory 

in not fixing the scale of pay of Firemen! 
as Rs. 950, - .1 500 is legal and justified . 

S. B . PANSE , Presiding Officer 
Te fimt, 6 farf, 1999 
ofT . P . 2190 .- - utfita fata füfata , 
1947 ( 1947 # T 1.1 ) 7 URT 17 ARUT # , 
केन्द्रीय सरकार टेलीकाम के प्रबन्धतंत्र के संबस नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , नं . 2 , 
मुंबई के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
pot 5- 7- 99 97 THT 
TRY * - 40011 / 21/ 93- 9 $ . 9 . ( 17) 

fit . . $ 13 , F # ofert 


AWARD 
The Government of India , Ministry of Labour by its 
Order No . L -40011 |21 93 - IR ( DU ) dated 15 - 9 -98 , 
had referred the following Industrial Dispute for ad 
judication 
" Whether the action of the management of Tele 

com Factory Deonar in not fixing the scale 
of pay of sanitary Inspectors as Rs. 1400 
2300 if legal and justified ? ” If not, to what 
relief the concerned workinen is entitled 


to ? " 


2 . The General Secretary, Telephone Workers 
Union filed a statement of claim at Exhibit- 5 . It is 
averred that Sanitary Inspector was appointed by the 
cuployer on 1 - 1 -83 with it pay scale of Rs. 330 - 560 . 
While implementing the CCS (RP ) rules 1986 the pay 
scale was shown as 200 - 2040 whereas the counter 
part in the yard has been granted the pay scale of 
Rs, 1400 — 2300 . They were at same identical pay 
scale prior to 1 - 1 - 86 i. e . implementation of CCS (RP ) 
rules 1986 . 

3 . The union pleaded that the nature of work and 
duties of sanitary inspector is of a supervisory nature , 
He is to look after the work carried out by others and 
to keep good and clean sanitary conditions of the fac 
1ory premises . He is also required to look cleanliness 
in hazardous shops like factory building , welding , pain 
ting, check dischatne of chemicals through drainage, 
The educational qualifications required for the post is 
matriculation and diploma in unitary . 


1 Paven in the BARC the post of unnervisory (cos 
noris inintominen has been ". . rified as technical 
nodi las heen granted the pay cale of Rs. 1400 - 2300 , 
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The Airport authorities granted pay scale to 
Sanitary Inspector is Rs. 1400 - - 2300 . 

5 . The Government of India has issued notification 
did . 13- 9 -86 to S . R . No. 1080 ( E ) . The CCS (RD ) 
rules 1986 and vide part- A of First Schedule at serial 
No. 11 the pay scale of Rs. 330 - - 560 has been re 
placed by Rs. 1200 _ 2040 but for the technical su 
pervisors have been granted the pay scale of 
Rs. 1400 - - 2300 . It is averred that the incumbent in 
this reference is a technical supervisor . 

6 . The Fifth Pay Commission classified post of In 
sect Inspector and Sanisary Inspector were merged 
in the three grades and grarted pay scale as sanitary 
Inspector grade III Rs. 1320 _ 2040 Sanitary Ins 
pector Grade II Rs, 1400 - - 230 . Sanitary Inspector 
Gr. I Rs. 1600 - -- 2600 . 

7 . From the above said circumstances it is prayed 
that the pay scale of Rs. 140012300 to the Sanitary 
Inspector working in the Telecom Factory , Mumbai 
may be granted . 

8 . The management resisted the claim by the 
written statement (Exhibit- 5 ) . It is averred that the 
fixation of pay scale is a job of pay commissions and 
not of the Tribunal. It is averred that instead of agita 
ting the issuc before the Fifth Pay Commission the 
Union is agitating. The samne tofore this Tribunal 
which should not be considered . It is averred that the 
department had no malafides by fixing the scale , Un 
der sạch circumstances the fixation which is carried 
out by the department and the payments made therc 
under cannot be said to be illegal or improper . The 
management denied all other contentions taken by 
the union in the statement of claim . 

9 . The management averred that the Fifth Pay 
Commission has submitted its report which is ac 
cepted by the Government and accordingly the sanj. 
tary linspectors are put in revised scales and the 
payments are made wief. 1 - 1 - 96 . It is therefore 
submitted that the union had no case and the refe 
rence may be answered accordingly . 

11. The issues that fell for my consideration and 
is avered that the Fifth Pay Commission by its 
letter dated 17 - 1 - 96 las clearly intimated that the 
Pay Commission has no intention to reopen past 
cases of for inaking referchce to recommendation 
with respect to rectification of the enomalies. The 
same stand was taken by the employer before the 
High Court . As the voiman could not get any 
relief he had no way but to seek the legal remedies . 

11. The issues that fell for my consideration and 
iny findings thercoil are as follows : 
Issues 

Findings 
1 . Whether the action of the manage Yes. 
ment of Telecom Factory Deonarin 
not fixing the scale of pay of Sanitary 
Inspectors as Rs 1400 -2300 is legal 

and justified ? 
2 . If pot, what relief the concerned Does not 
workmen are entitled to ? 

survive 
REASONS 
12 . Ajit Bhojne ( Exhibit -- i2 ) affirms as per the 
statement of Claim . He admits that initially his pay 
scale was Rs. 330 — 560 . After the recommendation 
of the Fourth Pay Commission the scale was in 
creased to Rs. 1200 -- 2040 . The Fifth Pay 


Copiniission llaç given the grade of Rs. 4000 
6000 to their scale . The department gave the 
same pay scale to them and thc payments were niade . 

1.3 . He affirmed the nature of duties which are 
performed by them and that of B . A . R . C . are the 
same. But in the cross cxomination he states that 
he hall 110L produced any documents to show that 
the nature of duties perfomed by supervisors cos 
Toetic maintenance in BARC and their work as a 
sanitary inspector are identical. No other oral evi 
dence is before the Tribunal to prove the identical 
nature of duties between the two . Therefore it can 
be said that the action of the management is per 
fectly proper. 

14 . In State of U . P . & Ors. Vs. J. P . Chaurasia 
1989 Supreme Court cases ( L & S ) 71 . Their Lord 
ships observed that : 

" parity in cinployment . . . . . Factors justifying 
differentiation . . . . depends on evaluation of duties 
and responsibilitics . . Besides quantity, quality also 
material . , courts not suited to evaluate and compare 
on the basis of affidavits and pleadings. Matter 
should be left to the executive who should appoint 
an expert body for the purpose . . courts should res 
pcct such determination unless malafides shown ." 

Relying on the ratio in the abovesaid authority 
it is to be said that this Tribunal should not decide 
the pay scales as claimed by the union , 

15 . The union filecl a letter dt. 17 - 1 - 98 ( Exhibit 
911 ) addressed by the Secretary of the Fifth Pay 
Commission which stules that what is their scope and 
thcy will not go into the past annalies or making any 
recommendation with respect of rectification of ano . 
malies with retrospective elect. That does not mean 
that the Pay Commission was not considering the 
nature of the duties by these Sanitary Inspector and 
comparing them with other Sanitary Inspectors while 
fixing the pay scales . 

16 . In the cross -examination Ajit Bhojne affirmy 
that this case is based on the Fifth Pay Commission s 
reccomendations paragiaph 69. 70 . In the written 
argument also they have referred to this para but 
nov here it is mentioned bow it is relevant for them . 
On the contrary in the cross examination he cate 
gorically stated that the Fifth Pay Commission had 
given them scale of Rs. 40C0 - - 6000 and accordingly 
the payinent was granted . Under such circumstan 
ces I do not find any merit in the case of the union . 
In the result I record my findings on the issues 
accordingly and pass the following order : 


pass 


my linaithe case co circumsingly 


. ORDER 


The action of the inaragenlent of Telecom Factory 
Deonar in not fixing the scale of pay of Sanitary 
Inspector as Rs. 1400 — 2300 is legal and justified . 

S. B , PANSE , Presiding Officer 


. I farmatt, 7 ST., 1999 

fot . T . 2191.- - ulfira forat gulaga, 
1947 ( 1947 94T 14 ) OTT 17 UT # 
फेन्द्रीय सरकार श्री एन्टो विक्टोरिया बोट मालिक के 


[am II -- 3( ii )1 

TOT ET T791 : 
- - - - - - - - - - - - - - -- - - - - - ----- -- - - - 
प्रबन्ध तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनबंध में निर्दिष्ट औद्योगिक विवाद में प्रौद्योगिक अधि 
करण , चेन्नई के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
qyti 71 7- 7- 99 4T TA ETT ! 


Fi . Top- 44012 / 3 / 95 - 11€ . ATT ( farfaty ) ] 

बी . एम . डेविड, डंक अधिकारी 

Nov Delhi, the 7th July , 1999 
S . O . 2191,- - In rursuance of Section 17 of the Industrial 
Disputes Aul. 1947 ( 14 of 1947 ). the Central Government 
herehy publishes the Award of the Industiial Tribunal, 
Chennai as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management of 
Shri Anto Victoria Boat Owner, and their workman , which 
Was received by the Central Government on 07 - 07 - 1999. 

(No. L -44012 /03 /95- IR ( 

Misc.) 
B . M , DAVID , Desk Officer 
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the petitioner is a workman chipluyed dy a Tindal by the 
respondent s mother from 3 - 1 - 75 , ir boat No. TTN 43. After 
3 years, beciiuse of the age and ill-health , the respondent s 
mother transferred the hont u her sun the respondent. Froni 
the date of transfer till the date of termination i.e . 16 -6 - 94 , 
1hc potitioner worked under Uc iespondent . The petitioner 

ent teler messages to the Principal Officer , MMD through 
the Secretary , National Boatmen Union , Tuticorin on various 
darcs viz., 13 - 6 -94, 15 -6 -94, 16 - 6 - 94 , and 17 -6 - 94 . The Secre 
tary of the Unions also sent letters to the Survcy or Incharge, 
MMD Tuticorin on 10 -( - 94 . For the letter dated 10 -6 - 94 , 
the respondent 1124 sent a reply on 11 -6 - 94 admitting non 
settlement of dues to the petitioner and has assured to settle 
provided the petitioner ſuinished list of arrears . The Gene . 
ral Secretary , Constal Sail Vessel Owners Association has 
also given the same 5:7(11: 11ce in his letter dated 11 -6 - 94. 
Since the accounts were not weltled, the Union Vent commu 
nication to the Ministry for Surface Transport on 25 -6 - 94 . 
The Director General of Shipping , Bombay had alw assured 
in his intimation and telex nessaye to the Secretary of the 
Union that the ducs will be paid on submission of accounts 
hy the petitioner. The petitioner ha , personally gubmitted 
the accounts to the respondent and his mother but his efforts 
Wote in vain . On 11 - 7 -91, the petitioner gave notice through 
his counsel to the respondent alongwith the xerox copy of 
the arrears list due to the petitioner fron respondent and 
his mother. The respondent s mother replied to the said 
notice thal it is a false information . The respondent has to 
Seltle his due to the lunc of Rs. 1,60 ,906 and has not pro 
vided the petitioner with any cmployment in spite of several 
requests. In his notice the relitionur also claimed 3 months 
salary of Rs 15 .000 since he was denied employment with 
out giving my prior notice . Thc icspondent has not issues 
uny charte stemu pnel 110 enquiry WHS conducted against the 
retitioner. The petitioner WiS rct paid any notice pay und 
compensation and the termination is illogal and contra to 
the provisiony of Section 251: [ the ID . Act, 19-17. The 
relitioner prays lo puss an award to reinstate the petitioner 
in service with hack Wolves and all other attendant benefits. 


ANNEXURE 


BLTORI: TIILE INDUSTRIAL TRIBUNAL . TAMIL NADU , 

CHENNAT 
Wednesday, le 28th day oť April , 1499 


PRESENT : 
Thin S. Ashok Kumar , M .Sc., 0 .1... Industial Tribunal. 

Industrial Disnuite No. 75 of 1995 
( Jn the maller of the dispute for adjudication under Section 
10( 1 )( d ) of the I. D . Act, 19 .17 between the workman and 
the Management of Shri Anto Victoria , Bont Owner , Tuticorn .) 


BETWEEN 


3 . The main averments found in the counter statement filed 
by the respondent are as follows : 


Shri G . Jesian Villivirayar, 
S / o Gabriel Villavalayar , 
397 / 11B , Lions Towo , 41h Street, 
Tuticutin -628001. 


AND 


Shri Anto Victoria , 
S / Viswam Victoriu , 
42 , Grahope Street, 
Tuticorin - 628001. 


REFERENCE : 
Order No. L - 44012 / 3 /93- IR (Misc .), Ministry of labour, 

dated 16 - 11 -95. Government of India , New Delhi, 


This dispute coming on for Inul hearing on Monday, the 
12th day of April , 1999 upon perusing the reference , cluim . 
counter statement and all other material purers on record . 
upon hearing the wguments of Thiru V . Krishnanoorthy . 
Advucuio appearing for the workman and of Thiru K . Govin 
darajan and N . Rajendran . Advocates appearing for the res 
pondent- 

mnagement, und this dispute having stood over till 
this day for consideration this Tribunal made the following : 


The petitioner s claim is baired by limitation and the same 
19 liable to be dismissed for non. Joinder of proper parties. 
Originally the Vessel No. TiN 13 belonged to Amalor 
pavaninal. She sold the vehicle to the respondent by a sale 
deed dated 23 -8 - 89 for 3 valuable consideration . The alle 
gation that the mother of the respondent lecause of her 
age and ill-health tian - ferred the bort to the respondent 
is not correct. At this time of vale of the boat. the amounts 
lawfully payih : to ile Tuul on other employees were 
settled and not ven a pie iemained unpaid . Hence the 
averment that the transfer was effcctal on the condition thut 
the respondent should settle the account are no correct and are 
baselesy . Neither the respondent nor his motlier are liable 
to pay any amount to the petitioner . The petitioner during 
his tenure as " Tindal had reccived the amounts every year 
2 [ ter scitlejnent of account in the usual manner. The peti 
tioner while he was on duty caused great loss to the res 
pondent lay his wiltul acts of conimission and omission . The 
petitioner violated the rules and regulations of th : Custoins 
Departnient of the Government. There werd several com 
plaints against him and the respondent received many com 
plaints about the petitioner . The petitioner was about to 
be caught for various cffcnces lic had committed and the 
petitioner left the service on 15-6 - 94, and there was a balance 
of Rs. 1, 256 . 44 . It was declared and accepted that there 
was no other arrcars . In order to blackmail and extract 
more money from the petitioner, he has sent falsc petitions 
10 some officers . The officers who made enquiries found 
the contention of the petitioner to be false and unfounded 
and rejected all his petitions. At that time, when the name 
of the Tind was to be changol, by Mercantile Marine 
Department, the petitioner had sent a petition to the Officer 
of the said department containing some arrears which werr 
to be paid . The officers of the said department have met 
him and mode enquiries and it was found that there was 
no arrcang . The petitioner Accepted and acknowledged these 
facts. The petitionor has given a copy of Account statement 
to this authority , which is a self-serving document. The 


1 WARD 
This reference has heen made for adjuclication of the 
following issue : 


Whether the inction of the management of Shri Anto 

Victoria , Boat Owner in terminating the services of 
Shri G . Jesiah Villavarayar Tindal w .e. f. 16 -6 -94 
is justified ? If not, to what relief the concerned 
work man is entitled to ?" 


2 . The main averments found it: the claim statement Alec 
by the petitioner are as follows : 
2140 GI/99 - - 15 


- 


- - 


- - 


- - 


- - 


- - 


- 


( PARI Il - Sec . 3 ( ü ) 
THE GAZETTE OF INDIA : JULY 31, 1999 / SRAVANA 9 , 1921 
4878 

I - - - - -- - - - - - - - - - - - 
- - I - - 
- - - - --- - - -- - - - 

* 

- - - - - ZES 
= - - 

The accounts On 14 -6 -94 the Regional Ollice, has advised the respondeot 
entries found therein ute false and imaginary . 

and the General Secretary of the retitioner union and also 
hooks are not produced by the petitioner . Every year a list 

Crystal Sail Vessel Owneiy Association to take lip the matter 
IN prapored to settle the accounts between the Tindal and 

lor disposal by the Surveyor Incharge, of MMD, Tuticorin . 
the owner, Therefore , thc qucstica of arrears does not arise . 

The list containing trie accounts and due to the petitioner 
It is totally falsc to say that the respondent s are liable to 

is Ex. W - 10 , The lawyer s notice issued to the responen : 
pay Rs. 15, 000 being 3 months salary and other amounts 

and his mother is Ex. W - 11 wherein the petitioner has claim 
to the petitioner. The petitioner hag fraudulently fabricat . 

ed Rs. 1, 00 . 900.-14 being ducs from the responsent to the 
accounts which was brought into existence for the purpogc 

petitioner and also Rs. 15,000 being 3 months wages from 
of the case. All the entries in the accounts are false and 

the respondeni, The reply notice sent on behalf of the reg 
laselogs. In order to hide and conceal his illegal activities 

pondent is Ex. W - 12 wherein the respondent has contended 
for which actions are legally to be takon , the petitioner has 

that the accounts were settled in the presence of MMD 
unnecessarily filed the application . The respondent under 

anti-national officials and that he his admitted that only Rs. 1256 .44 , 
stand that tho petitioner involved himself in 

alone is due front the respondent and that the reypo dent 
activities and he way Suspected to bo uiding certain anti 

is not entitled for 3 months of wages or Rs. 15 , 000 . 
national elements . The respondent also learnt that the peti 
tioner was kept in lock -up in Sri Lanka for some time. The 
rctitioner illegally accepted commission from some people 

A perlisal of letter correspondence Exs . W - 1 to W -4 be 
for which he is not entitled tu do . He is bound to return tween the petitioner, National Boatmen Union , Coastal Sail 
the coinmissions received by him by way of commission . The Vensel Owners Assoriation and Surveyor Incharge of the 
respondent has appointed & watchman to look after their boats Mercantile Marine Department, would show that the main 
and there wą no necessity for the petitioner to assume the interest of the penitioner was in setiling certain dues to him 
role of a watchman . The respondent prays to dismiss the from tho respondent and not future employment under th : 

Iespondent even though his discharge has been objected with : 
petition), 

out payment of dues to him . The petitioner has produced 

Ex, W - 10 list wherein he has clairncd certain dues from 
4 . The petitioner was exanined as WW1 and Ex. W - 1 to 
W - 11 have been marked . On behalf of the respondent, the the respondent as follows : 
brother of the respondent was examined as MW1 and no 

1. When Ure Vessel of the respondent was not sailing 
document wils marked on behalf of the respondent. 

and was linder repair in 1975, the petitioner has 
5. The point for consideration is : Whether the action of 

claimed laily wages of Rs. 25 per day and thus 

Rs. 750 per month for another vessel No. 199 for 
the management of Shri Anto Victoria , Boat Owner , in termi 
Bating the services of Shri G . Jesiah Villavarayar, Tindal 

keeping watch of the vessel. 
w . e. f. 16 -6 - 1994 is justified ? If not, to what relief the con 

2 . 6 months salary for keeping works on boat No 4 ,3 
cerned workman is cntitled ? " . 

in the same year . 
6 . The Point. - The petitioner Thiru G , Jesiah Villavarayar 

3 . 8 months salary at the inie u ? Rs . 35 per day fui 
wus employed as a Tindal by the respondent s mother from 

the same purpose. 
3 - 1 - 75 in Boat No . TTN 43. Three years later she transfcried 
the boat to her son , the resondent herein and from the date of 

4 . For kceping the vessel for 10 months, when the 
transfer till tho dute of discharge , i. e . 16 - 6 - 94 , the petitioner 

vessel was not sailing at the rate of Rs. 1200 for 
worked under the respondent. According to the respondent , 

10 months, 
the petitioner was involved in certain Anti National Activities 
and was also arrested and remanded in Sri Lanka and with 

5 . For charges of phrchase oľ some articles ut Ceylo . 
great efforts through the agent of the respondent, ho was 

for the house of the respondent for 17 years. 
relesed . According to the respondent duo to his involve 
ment in the anti-national activitics , the petitioner was changed 

6 . At the rate of Rs 150 per trip for 25 trips being the 
and a new tindal wils appointed with the permission of 

tiny payuble from the share of the luscar. 
Surveyor Incharge , MND , Tuticorin . On 10 -6 - 94 , the Na 
tional Boatman Union has sent Ex W - 1 letter to Surveyor 

All the above claims nie neither proved by any document 
Jnchurge , of Mercantile Marine Department, Tuticorin com 

nor by cvidence and above all these claims are of a civil 
pluining discharge of the petitioner without setting his dues 

nature which are already time barred . 
and requested not to allow the change of tindal. On 11-6 - 94 , 
the Coustul Swl Vessel Owners Association of Tuticorin has 

8 . The contention of the petitioner is that he was employe . 
sont Ex W - 2 letter to the Surveyor Incharge , MMD , Tuticorin , 

for a monthly salary of Rs. 5 , 000 and has claimed Rs. 15,000 
informing that the respondent would wettle the appropriate 

a 3 months notice pay on the date of his discharge . Ex . 
ducs un per the list of the tindal and that the petitioner has 

W - 10 is the list of transactions between the petitioner and 
not produced the list so far. 

the respondent does not contain cven single entry regarding 
The same day , the respondent 
has sent Ex. W - 3 letter stating that due to unavoidable cir 

monthly salary of Rs. 5, 000 . Fyceri Ix W -11 tbe lawyers 

notice issued on behalf of the petitioner in none other docu 
cumstances he has changed the tindai of his vessel the poti. 

monty the petitioner has claimed that he was paid Rs. 5 ,000 
tioner heroin and aranyed another person in his place w .e .f . 
11- 6 - 94 and regarding, sculement to the petitioner , he has 

As monthly salary . On the other hand, the resruadent , 

winess RWI has categoricully mutell that in all tic boats 
requested him to produce the list on 7 -6 - 94 and thut he is 

the incong from the boat is shared by the owner of bout 
awaiting the sanie find that is soon as it is produced , I 

and thic tindal and the crew 
will settle his arreus. On 13 -6 -91, the National Boatmen 

ls 2 / 3rd to the owner und 
Union hus sent Ex, W - 4 letter to the Survevor Incharge , 

1 / 3rd to the lindal and the crew . Even though the petitione 
Mercuntile Marine Departinent, Tuticorin stating that they 

has denicd this suggestion while he was cross -examined his 

Orin accounts Ex W - 10 would show that 2 / 3rd of the incon . 
cannot understand what is unavoidable circumstances that 
made the owner to change the tindal, and has also mentionet 

of the boat is payable to the cwner. At page 20 of the 

ty pc set in Ex . W . 10 , he has specifically mentioned that from 
that the list of the tindal is nearing completion and he will 

the entil account: 2 / 3rd share belonging to the own 
present the same to the owner and to the Surveyor Incharge , 

of 

the boat is Rs. 8 ,87.774. 50 . 
the next day . Again the sate union has sent Ex, W - 5 letter 

It is the practice in the region 

that thc Tindal and the crew are raid 1 / 3rd share from 
on 18 - 6 - 94 Complaining shout the non - setilement of the dues the total income of the boat in which they are employed . 
of the Tindal and that tho Surveyor Incharge has discharger 
the tindul on busia of the telex messace received from Prin 

The sanic custom is confirmed by the entry found in Ix, 

W - 10 . 
cipal Oficer , MMD , Madjas. 

Therefore , the contention and claim of the petitioner 
The telegram message seni that he was paid Rs. 5, 000 as inonthly salary and he should 
by the Secretary of the National Boatmen Union to MMD be paid 3 months norice pay of Rs. 15 .000 is false and u17 
ollicial at Bombay is Fx. W - 6 . On 13 - 6 - 94 . the MMD official lenable. 
at Tuticorin was sent tis . W . 7 letter to the Secretary of the 

In Ers , W - 1 10 W - 9 , and paras 2 . 5 6 . 8 . 9 . 10 

and 12 of the claim statement, the pctitioner h19 - lv lain 
Nitional Rentown Union in lahe up the maiter with Regional call to settle his duch as per the list to be submitted hy the 
Otir . (Hiticorin ) 109 setilement. The same day , the National petitioner himself. 
Be tmer T an liars sont fix. - W -8 letter lo the Surveyor 

liven in Ex WV -8 Jetler dated 13 - 6 - 94 . 

the National Boatmen s Union has requested the Surveyor 
Inair , MD not tauluw the change of the lindal on Incharge , Mercantile Marino Department not to allow change 
the vessel till the matter is sched , at the Regional Office , of tindal till the dues ure settled by the owner of the boat, 
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During closy - cxamination , the petitioner has categorically 

In the result award passed dismissing the claim of thic 
admitted that every year he will receive all the clues through 
his cmployer and that ior the year 1994 , the respondent 

relitioner. No costs . 
should pay Rs. 1256 to the petitioner a9 per his accounts 

Patel, this the 28th day of April , 1999 . 
and that in 1975 he has paid a deposit of Rs, 10 ,000 which 

THIRU S. ASHOK KUMAR, Industrial Tribunal 
was not returned to the petitioner . In his own accounty 
Ex . W - 10), at page 20 , he has mentioned that the respondent, 

WITNESSES EXAMINED . 
owner of the boat should pay him Rs. 1256 . 44 . In Ex , W - 12 . 

For Petitioner -wurkman : 
reply notice sont on behalf of the respondent, it is specifically 

W . W . 1 : Thiru Sesiah Villavaruyar . 
mentioned that on 15 - 6 - 94 , in the presence of officers of 

For Respondent- inanagement . 
the Mercantile Marine Department, the petitioner admitted 

M . W . : Th . Antony Raj Victoliu 
that the espondent herein has to puy Rs. 1256 .44 and there 
are no other dues. It was also signed in the presence of the 

DOCUMENT MARKLD 
Sulic officer . It is further mentioned in the reply notice that 
tho MMD officer coquired into the complaint of the petit For Petitioner -workman : 
tioner and decided that the respondent has to pay Rs. 1256 . 44 

Ex. W - 1 / 10 -6 -94 ; Letter on behalf of the petitioner to 
only and thereafter removed the name of the petitioner as 

de Mercantile Marine Depl.. ( xerox ). 
las is the respondent s hoat was concerned . 

W -2 / 11-6 -94 : Letter from Coustull Sail Veysel Owncr s 

Association ( serox ). 

W -3 / 11 -6 -94 : Letter from the respondent to the peti 
y . A perusal of the claim stalement and evidence let 

tioner ( xerox). 
in on belialf of the petitioner would clearly show that the 

W - 4 / 13- 5 - 94 : Letter froin National Boatman s Union 
petitioner was interested only in recovering some alleged dues 

to Mercantile Marine Department (xerox ). 
which are all tinie baried and this Court has no jurisdiction 
to enquire into or pass any orders with regurd to monetary 

W - 5 / 18 -6 - 94 : 

co 
11ansactions betwcen the petitioner and the respondent. The 
petitioner who is interested in cluiming certain duos alleged 

W -6 /13 -6 -94 ; Telex from thc Boutmen s union to the 
to be due to hini has approached this forum instead of going 

respondont ( xerox ). 
to a Civil Court where all the cluins of the petitioner would 

W - 7 / 13 -6 -94 ; Letter from Mercantile Marne Dupt ., to 
be dismissed as tinc barred and also to avoid payment of 

the Boatmen s union ( xerox ). 
Court fees. 

W - 8 / 13 -6 - 94 : Letter from National Boatmen s Union 

to the Mercantile Marine Department ( xcrox ). 
10 . The procedure for appointing and discharging tindal 

W - 9 / 14 -6 - 94 : Letier from Mercantile Marine Dept., 10 
secns to be subject to the approval of the officers of the 

the ressondent (xerox ). 
Mercantile Marine Department and change of tindal can be 
inade Subject to the approval of the said officer. Ex . W - 1 to 

sel to the Jespondent (xcrox ). 
to interfere , enquire and settle the disputes between the 

W - 11 / 2 - 8 -94 : Reply to the notice by the respondent s 
owner of thc bout and his crew . Excepting the prayer por 

counsel (xerox ). 
tion , in the claim statement nowhere else the petitioner has 

For Respondent-management : None. 
cluined for reinstatement in sci vice . The respondent wit 
ness has mentioned that the petitioner was indulging in anti 
national activities and he was arrested by the Government 

of femari, 7 fars , 1999 
of Sri Larha and detained at Colombo And only at the 
intervention of the respondent through his agent he was 

iT HT. 2192.- Tifus faara # fufa , 
ruleased . The above said reason is not mentioncd in Ex. 
W - 3 letter of the respondent dated 11-6 - 94 but it is mentioned 1947 ( 1947 T 14) # TITT 17 # T OT # , 
that the lindal of the vessel is changed due to unavoidable 

केन्द्रीय सरकार बिहार राज्य मिनरल उबलपमेन्ट कार्पोरेशन 
causes . In Er. W - 9 letter of the office of the Regional Office , 
Tuticorin region of the Ministry of Surface Transport, Direc के प्रबन्धन के संबद्ध नियोजकों और उनके कर्मकारों के 
lorate General of Shipping, it is mentioned that engagement 
and discharge and other connected matters pertaining to sail बीच , अनुबंध में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार 
ing vessels is being done by the Surveyor lacharge , Mer 
cantile Marine Department, Tuiicorin . It is admitted case of 

औद्योगिक प्रधिकरण, धनबाद के चाट को प्रकाशित करती 
the petitioner that the tindal was changed with the permission 

T TT 6977 Ft 7- 7- 99 # 1 FM GATOT I 
of the Suryayor Incharge of the Mercuntile Marine Depart 
nicut, Tuticorin . Tkc Surveyor Incharge of Mercantile 
Marine Department, Tuticorin will not grant permission tu 
chanyc i livdal unless there are sufficient reasons . The 

[H . 74 – 28011/ 2/89 – 377€ . T . (fafaer ) ] 
respondent has not produced documents like detention order 
of the petitioner al Sri Lanka and other enquiries about 
bin . But however the fact remuins that the petitioner has 
been changed only with the permission of Surveyor Incharge 
of the Mercantile Marine Department, Tuticorin . In these 

New Delhi, the 07th July , 1999 
circumstances , it cannot be said that the petitioner wus dis 
charged . 

S . O , 2192 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 1.4 of 1947 ) , the 

Central Government hereby publishes the Award 
11 . Further the petitioner cannot be considered as a 

of the Central Government Industrial Tribunal, 
is ork nan under Sec . 2 (8 ) of the I: D . Act, 1947 since accord Dhanbad as shown in the Annexure, in the industrial 
ing 10 his own coule : tion his nonthly salary is Rs. 5 ,000 / 

dispute between the employers in relation to the 
und the nature of his work is supervisory work of the crew 
of the boat. Therefore , the petitioner cannot be said as a management of Bihar State Mineral Development 
workman 33 defined u / s. 2 (s ) (iv ) of the I. D . Act, 19 .17 . Corporation and their workman , which was received 
When the petitioner is not a workman us defined by the Act , 

by the Central Government on tre 07- 07- 1999 . 
Chapter V of the JD . Act, 1947, i.e . Sec. 25 ( 1) of the I. D . 
Act, 19 .17 is 131 Aplicalile, to the petitioner. For the above 

(No. L -280112, 89 - IR (Misc . ) ] 
Tengons, the claim petition is dismissed . 

B . M . DAVID , Desk Officer 


at. & # . sfate, sfilett 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 


Sri Chhatu Yadav : Dhari 
Sri Kailash Yadav : Dhari 
Sri No. | Chhatu Yadav : Dhari 
Sri Ghanshyam Yadav : Dhari 
Sri Kanu Ram Yadav : Dhari 
Sri Ram Pravesh Singh : Dhari 
Sri Surendra Yadav : Electrician 
Sri Ram Bilash Yadav : Watchman . 


8 . 
9 . 
10. 
11. 
12 . 


PRESENT : 

Shri B . B . Chatterjee , Presiding Officer . 
In the matter of an ludustrial Dispute under Section 

10 ( 1 ) ( d ) of the I.D . Act, 1947 . 


Reference No. 24 of 1989 
PARTIES : 
Employers in relation to the management of 

Messrs. Bihar State Mineral Development 
Corporation , Ranchi and their workmen . 


APPEARANCES : 

On behalf of the workmcı : None. 

On behalf of the employers : None. 
STATE : Bihar 

INDUSTRY : Mica . 


2 . In this refcrence only the workinan sido 
appeared and filed its W . S . Thereafter both the 
parties abstained from taking any steps leading to 
an inference of non -cxistence of any industrial dis 
pute between the parties. The reference is pendipg 
since 1989 and it is of no use to drag the same year 
after year for taking steps by the parics. Under such 
circumstances, a No dispute Award is being ren 
dered and the reference is disposed of on "No 
dispute Award basis on the presumption of non 
existence of any industrial dispute between the 
parties, presently . 

B . B . CHATTERJEE , Presiding Officer 

E fait 7 BTTÉ , 1999 


Dalcu . Dhanbad , thic 30th June , 1999 


AWARD 
The Government of India , Ministry of Labour, 
In exercise of the powers conferred on them under 
Section 1001 ) ( d ) of thc I. D . Act, 1947 has referred 
thic following dispute to this Tribunal for adjudica 
lion vidle their Order No. L - 28011 /2 ;89 - I. R . (Misc. ) 
dated , tlic 16th November, 1989. 


7 . 1 . 2193 . - - 311utfits faTE FETT 119 , 
1947 ( 1947 # 1 14 ) ETT 17 578TKUT , 
केन्द्रीय सरकार में . जयपुर सिलिका सप्लाई कम्पनी के 
प्रबन्धतंव ने संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक प्राधिकरण , जयपूर के पंचाट को प्रकाशित करती है , 
Ft For TT TTT 7 - 7- 99 867 ATA ESTAT 


SCHEDULE 
" Whether the following demands raised by the 


La 


mat - 29012 /74 /97 -578 . 977 . ( fafau ) ] 

बी . एम . विड, ईस्क अधिकारी 


New Delhi, the 7th July , 1999 


S. O . 2193 . - In pursuance of Section 17 of the 


management of Bihar State Mincral 
Development Corporation Ltd ., Ranchi 
in respect of their Sapahi Mica Mines, 
Jhuniritclaiya arc justified . If so , what 
relicf arc the workmen concerned entitled 

to ?" 
Demand No. 1 Payment of underground 

allowance to all under 

ground workers. 
Demand No. 2 - - Payment of Conveyance 

allowance to all workmen . 
Demand No. 3aRegularisation of the follow 

ing 12 workmen as perma 

nent workers . 
1 . Sri Suresh Yadav : Dhari 

Sri Narayan Yadav : Dliari 

Sri Munshi Yadav : Dhati 
4. Sri Rajkumar Yadav : Dhiari 


Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal 
cum -Labour Court , Jaipur (Rajasthan ) as shown 
in the Annexure , in the industrial dispute between 
thic employers in relation to the management of 
Ms. Jaipur Silica Supply Co., and their workmen , 
which has received by the Central Governinent on 
7 - 7 - 1999 . . 

. . (No. L - 29012, 74,97-IR ( M ) } 

B . M . DAVID Desk Officer 
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किया , जिसमे ऐसा प्रकट होता है कि उसे क्लेम फाईल करने 

में कोई भूचि नहीं है । उक्त परिस्थितियों में विवाद रहित 
केन्द्रीय सरकार औद्योगिक अधिकरण एवं श्रम न्यायालय , 

पंचाट पारित किया जाता है । पंचाट की एक प्रतिलिपि 
जयपुर 

केन्द्रीय सरकार को औद्योगिक विवाद अधिनियम 1947 की 
कम न . : मी . ग्राई . टी ./ बी - 42/97 

धारा 17 ( 1 ) के अन्तर्गत प्रकाशनार्थ प्रेपित की जाए । 


पीठासीन अधिकारी 


नई दिल्ली, 7 जलाई, 1999 


विज्ञप्ति मंख्या : एल - 29012/ 74/ 97 - आई . प्रार . ( एम ) 
श्री नारायण राम , 
जरिए श्री आर . सी . जैन , 
80, बजरग विहार, गोपालपुरा 
रेलवे फाटक के पाम , टोंक रोड , 
जयपुर । 

वनाम 
मैं . जयपुर सिलिका मप्लाई कम्पनी , 
151, जौहरी बाजार , जयपुर । । 
उपस्थित : --- प्रार्थी की ओर म - - - - कोई नहीं । 


का . मा . 2194 . - - औद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार मद्रास पोर्ट ट्रस्ट के प्रबन्धतंक के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निविष्ट 

औद्योगिक विवाद में औद्योगिक प्रधिकरण , चेन्नई के 
पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
7- 7- 99 को प्राप्त हुआ था । 


म . जयपुर सिलिका सप्लाई 
कम्पनी की ओर से - - - -- श्री हरिमोहन 

ব্ৰৰ লৰাল 
पंचाट तारीख : 21 - 5- 90 


[सं . एल - 33012/ 03 / 97--ाई . भार . ( विविध ) ] 

बी , एम . विड, डंक अधिकारी 


पंत्राट 


New Delhi , the 7th July , 1999 


केन्द्रीय सरकार के प्रादश द्वारा उक्त विज्ञप्ति के जरिए 
निम्न विवाद इस प्राधिकरण को न्याय निर्णयन हेतु निर्देशित 
किया गया है :---- 
" Whether thic workman Sliri Narayan Ranı, 

So Shri Jagannath Ram , Driver is 
entilled for employment after 5 - 7 - 96 with 
the management of Ms. Jaipur Silica 
Supply Co., Jaipur ? If not , to what relief 
the workman is entitled to and from what 

date ?" 
पक्षकारों को नोटिम जारी किए गए । श्रमिक नारायण 
गम जरिए श्री प्रार . सी . जैन ब विजद नजिरई तामील 
नोटिस के उपस्थित नहीं हराया और न ही कोई क्लेम पेश 


S .O . 2194 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Cen 
tral Government hereby publislics thc Award of the 
Central Govt. Industrial Tribunal-cum- Labour Court 
Chennaias slown in the Annexure, in tlic indus 
trial dispute between the employers in relation to the 
management of Madras Port Trust , and their work 
men), which was received by the Central Government 
on the 7 -7- 1999. 

[ No . L -33012/03/97/IR( M)] 


B . M . DAVID , Desk Officer 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 

CHENNAI 


Monday, the 5th day of April, 1999 . 

Present : 
Thiru S. ASHOK KUMAR, M . Sc. B. L ., 

Industrial Tribunal 


INDUSTRIAL DISPUTE No . 79 OF 1998 
(In the mattor of the dispute for adjudication under Section 10 (1 )(d ) of the Industrial Disputes Act. 1947 bet 
con the workmen and ille management of Madras Port Trust, Madras - 1. ) 


[PART II-- Sec , 3 (i ) ) 
-- - - - - - - - - - - ----- - - - 
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Betweco 
The workinen represented by 
Dr. Ambedkar Madras Port Trust & Dock Labour Board 

The General Secretary , AP 261, 11th East Cross Street, 
M .K . B . Nagar, Chennai-600039 . 

And 
The Chairman , 
Madras Port Trust, 
Rajaji Salai, 
Madras- 600 001. 
REFERENCE : Order No . L - 33012 / 3 / 97 /IR ( M ), dated 4 -5 - 1998 

Ministry of Labour, Government of India , 
New Delhi. 


This dispute coming on this day for final disposal in the presence of Tvl. M . M . Shanmugam and S . Jayakumar , 
Advocates appearing for the management, upou perusing the reference and other connected paperson record and 
tho workman being absent, this Tribunal passed the following 


AWARD 
This reference has been mado for adjudication of the following iscuc : 

" Whether the action of management of Madras Port Trust iu treating the days 12- 8-96 as dies-non (No 
work no pay ) and also deducting 8 days wages as penalty from the wages of Shri C . Chokkalingam and 62 
others as shown in the list on the alleged ground that they went on strike on the above mentioned two days is . 

justified or not ? If not justifled to what relief they are entitled ?" 
Payment in respect of the following employees of marine dept. has been deducted for ten days from the salary of 
August 96 paid on 1st September 96 : 


Namc 


Designation 


S . 
No. 


IBM No. 


Vol. No. 


No. of days Amount 


(5) 


(6 ) 


( 7) 


1886 . 00 


10 


10 


10 


(2) 
1. C . Colkalingam 
2 . P . Venkatesan 
3 . G . Bhaskaran 
4 . E . Pencilliah 
5 . R . Rajnalingam 
6 . V . Perumal 
7 . K . Madurai 
8 . M , Munirathinam 
9 . P . Gnanaprakasanı 
10 . S . Vadivelu 
11 . R . Damodasan 
12 . V . Anandan 
13 . R . Jagadeesan 
14 . P . Chandran 
15. V . Arzinugami 
16 . D . Raju 
17 . A . Jeevarathinam 
18 . P . Muthu 
19 . A . Jayaraman 
20 . K . Arunachalam 
21. G . Vasu 
22 . C . Samuvel 
23 . G . Sivaprakasam 


Syrang 
H / L 
H / L 
Syrang 
H / L 
D . S . 
D . S . 
M . L . 
L .402 
L .462 
L .499 
HL. 
H . L . 
L . 236 
H . L . 
H . L . 
H . L . 
H . L . 
H . L . 


10586 
10572 
U159 
10592 
10573 
10253 
10560 
11180 
11689 
11667 
11771 
11274 
11187 
11151 
10576 
10311 
11265 
11382 
11308 
10256 
10597 
10583 
11276 


06 /25 
06 /25 
06 /25 
06 /25 
06 /29 
06 /25 
06 / 29 
06 / 30 
06 /30 
06 / 30 
06 / 29 
06 /25 
06 /29 
06 /25 
06 /29 
06 / 29 
06 /29 
06 /29 
06 /29 
06 /29 
06 / 25 
06 / 29 


10 


10 


10 


D . S . 


10 


H . L . 
H . L . 
HL. 


10 


. 


10 


- - 


- 


- - 


- - - - 


- 


- 


- 


[ ATT II - 


5 


(ii) ] 


- 


- 


74 911 7999 : 

: -- -_ - - - - 
(2 ) 


31, 1990) TOT 9, 1921 

- - - - - 3 - - - 
(3 ) (4 ) 
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- 


. 


(5) 


(6 ) 


- - - 


- 


- - 


- -- 


- 


- 


L.322 
H . L . 
L .452 


D .S . 


D .S . 
L .494 
D . S . 
H . L . 
H . L . 
H .L . 
L , 490 
L .497 
H . L . 
H . L . 
H . L . 


10333 
10361 
11655 
10554 
11257 
11776 
10922 
10295 
11158 
11303 
11762 
11769 
11204 
11421 
10579 


H . L . 


24 . C . Bhoopalan 
25 . R . Bhoobalan 
26 . P . Kaviarasu 
27 . G . Kalappan 
28 . A . T . Sathyanarayanan 
29 . G . Dhanasekaran 
30 . C . Govindaswamy 
31. V . Kali 
32 . C . Jaganathan 
33 . D . Masilamani 
34 . P . Sekar 
35 . S . Prabakaran 
36 . V . Sambandan 
37 . J. Abdul Aziz 
38 . A . Alexander 
39 . V . Samarapuri 
40 . V . Vinobajee 
41. D . Marimuthu 
42 . A . Zahir 
43 . R . Raju 11 
44 . B . Azhagiri Rajan 
45. R . Devadass 
46 . A . John Richard 
47 . R . Moses Mohanraj 
48 . S . Raja 
49 . C . Ravi 
50 . S. Anbu 
51. P . Gnanaprakasam 
52 . R . Raji I 
53 . P . Kumar 
54 . M . Govjudaswamy 
55. K . Emaya Varman 
56 . P . Shanmugam 
57 . K . P . Radhakrishnan 
58 . D . Raju 
59 . M . Balakrishnan 
60 . P . Ramanujam 
61. S . Arunachalam 
62 . M . Karunakaran 
63 . D . Nelson 


H . L . 
H .L . 
L .02 
H . L . 
H .L . 
L .498 
L .04 
L .495 
L .471 
L .432 
L .439 
L . 438 
D /S 
D /S 
D /S 
D /S 
H /L 
H . L . 


11311 
11380 
11773 
10296 
11378 
11770 
11775 
11767 
11699 
116 23 
1 1630 
11629 
10290 
10558 
11127 
11261 
10577 
10584 
10311 
10269 
10571 
11161 
11420 
11175 


06 / 30 
06 / 29 
06 / 30 
06 /25 
06 / 29 
06 / 30 
06 / 29 
06 / 29 
06 /25 
06 / 29 
06 / 30 
06 / 30 
06 /29 
06 /25 
06 / 25 
06 /25 
06 /25 
06 /25 
06 /29 
06/ 29 
06 / 30 
06 / 30 
06 / 30 
06 /30 
06 /30 
06 /30 
06 / 30 
06 / 30 
06 /29 
06 /25 
06 /25 
06 / 29 
06 /25 
06 / 25 
06 /29 
06 /29 
06 /25 
06 /29 
06 / 29 
06 /29 


H . L . 


DIS 
D .S. 
H . L . 
H . L . 
H . L . 


1862 . 62 
1576 . 12 
1804 . 75 
1556 . 77 
1004 .75 
1556 . 77 
1824 . 11 
1671 . 12 
1743 . 22 


10 


ML 


Petitioner called absent. Claim statement not filed . Dismissed for default . 


Dated , this 5th day of April , 1999 . 


THIRU S . ASHOK KUMAR , Iridust. . .al Trbra . a 
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of farmeft, 13 798, 1999 

AWARD 
# T . T . 2195. - - fra fata ufufrua , 

( 1 ) This is a reference made by Central Govern 
1947 ( 1947 FT 14 ) at uit 17 

# 

ment referred to this Industrial Tribunal under 

Section 2A ( 1 ) ( d ) of the Industrial Disputes Act, 
केन्द्रीय सरकार विशाखापटनम पोर्ट ट्रस्ट के प्रबन्धतत्र के 

The point as referred in this petition for award is : 
मंबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

" Whether the action of the management of 

M /s. Visakhapatnam Port Trust, 
अधिकरण , विशाखापटनम के पंचाट को प्रकाशित करती है , 

Visakhapatnam in withholding one incre 
Ht first til at 13- 7- 99 # 19197 ATTI 

ment of Shri B . Nageswara Rao , C . S .M . 

( Office of Traffic Manger , Railways ) for 
[d . 09 - 45025 / 1/ 96 – 976 . 917 . (fafa ) ] 

one year with cumulative effect is legal 
बी . एम . डेविड , रेस्क अधिकारी 

and justified ? If not, to what relief the 

workman is entitled to ? " 
New Delhi, the 13th July , 1999 

( 2 ) The workman in this case was op shift duty 
S . O . 2195 . - In pursuance of Section 17 of the 

from 00 .00 hrs. to 8 . 00 hrs. on 4 - 10 - 90 on V . P . T . 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

Loco No. 13 . He was working as Chief Shunts 
Central Government hereby publishes the Award . 

Man ( U .G .) in Railway Section of Traffic Depart 
of the Industrial Tribunal, Visakhapatnam as shown 

ment of the respondent management. The allegation 
in the Annexure , in the industrial dispute between 

of the respondent was that the woikman did not 
the employers in relation to the management of 

observe the derailment of tank empty No. 
Visakhapatnam Port Trust and their workman , 

WR 42993 and brought the rake to RX point near 

AKP level crossing and while passiug the derailed 
which was received by the Central Government on 
13 - 7 - 1999 . 

wagon got capsized at the RX point in route X linc 

at 1. 40 hrs., causing the next lank empty No. SE 
[No. L -4502511196 - IR (Misc.) ] 95347 got derailed all wheels on 4 - 10 - 90 during 
B . M . DAVID , Desk Officer 

the slift. The workman was attributed with the 

failure to perform his duties during the said shift 
ANNEXURE 

on 4 - 10 - 90 and charged with his alleged careless 

ness and negligence in performing his duties. The 
IN THE COURT OF INDUSTRIAL TRIBUNAL 

workman denied the allegations and he gave ex 
CUM -LABOUR COURT, VISAKHAPATNAM planation on 10 - 11 - 90 . Not satisfied with that the 

management conducted a domestic enquiry in which 
PRESENT : 

the charges were proved . Based on that, the disci 
Sri C . Sambasiva Rao , M . A ., B .L ., 

plinary authority issued show cause notice on 
Chairman & Presiding Officer. 

14 -8 -91 for which the workman submitted reply 

on 28 -8 . 91. Finally he was issued punishment order 
Wednesday, the 9th day of June , 1999 

on 10 - 9 - 91 imposing stoppage of increment for one 
I. T.I. D . No. 10197 ( C ) 

year with cumulative effect. His appeal to the 

Chairmar was also rejected . 
BETWEEN 

The workman submitted that a guard was not 
The General Secretary , 

provided in the particular shift as per rules. The 
Port & Dock Employees Association , 

Load Indicators are not provided on the engine, 
Visal:hapatnam . 

. . . .Workman 
AND 

the defective running of the train . The vacuum 
The Chairman , 

breaks are not provided for full train and thereby 
Visal:hapatnam Port Trust. 

the wagons were left with no control. A guard by 
Visal:hapatnam . 

name Sri C . P . Saidanna was provided to previous 

shift to the concerned employee by name Sri S . 
This dispute coming on for final hearing before Rambabu and he was punished lightly. Earlier when 
mc by the Central Government under Notification loaded oil wagons were derailevi and capsized , no 
No. L - 45025 1196 - IR (Misc .) dtd . 2 - 5 - 1997 , in the punishment was awarded to any of the concerned 
presence of Sri S . Rama Rao, Vice -President of staff eventhough the port sustained heavy losses. In 
Port and Dock Employees Association for work fact, the sick wagon should not be placed in bet 
man and Sri P . Srinivasa Rao , Sr. Law Officer and ween the loaded wagons. Heavy punishment was 
Sri G . V . S . R . S . Prasada Rao, Asst. Law Officer , imposed on the workman which runs throughout 
Visakhapatnam Port Trust for management, upon his career and affects him financially throughout his 
hearing the arguments of both sides and on perusing service . All other staff such as guard , driver are 
the entire material on record , the court passed the equally responsible for the derailment capsize . The 
following : 

enquiry conducted by the enquiry is not as per the 


A 


II ** * 3 (11 ) 


- 
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. 
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( 7 ) Only this point is formulated for considera 
tion as legality and justification is not disputed in 
the course of arguments . Considering that there is 
no loss of life or serious loss and considering earlier 
conduct on the part of the workinan , inspite of let 
off warning, increment for one year with cumulative 
effect, it is submitted on behalf of the worker as 
penalizing . On a perusal of entire documentary 
evidence on record it is not shown that the work 
man las got any bad record and no enquiry or 
disciplinary action is taken against him earlier. But 
the fact remains that he was negligent ip not taking 
adequate precautions in discharge of his duties 
causing loss to the management. The point is negli 
gence in discharging his duties . Obviously the autho 
rity while passing a final under, considering this 
aspect, even though higher panishment is recom 
mended to be imposed , indicated in the show cause 
notice, lesser punishment is imposed after die 
consideration . From the submissions made in this 
court, the tribunal is of the opinion , that the ends 
of justice would be met by modifying the order of 
punishment to the effect, that instead of cumulative 


Posen 


Post. 


resentation 


principles of raiural justice . According to work 
man , the derailment is the third derailment within 
a span of 15 days at the particular spot. So lie is 
not solely responsible for the same. Hence he 
prayed the coun to grant the relief as prayed for. 

(3 ) It is opposed by the manageinent by filing 
a rejoinder and stating that the workman) was issued 
notice with a major penalty charge sheet dated 
6 - 11- 90 for his carelessness and negligence in per 
forming his duties during the shift on 4 - 10 -90 and 
he noticed the derailment of tank empty WR 42993 
earlier during the shift on 4 - 10 - 90 , the capsized 
of the said wagon as well as derailment of another 
tank empty No. SE 95374 woul:1 have been 
avoided . The workman failed to perform bis duties 
during his shift on 4 - 10 - 90 and lie was charged 
for the same. " No gave reply to charge sheet on 
6 -11- 90 and not satisfied with that the management 
conducted an enquiry on 13 - 12 - 90 duly nominating 
Sri K . Papa Rao , Asst. Traffic Manager as enquiry 
officer. He submitted a report on 9 - 7 -91 on which 
the management proposed to impose runishment 
of reversion to next lower post. The workman sub 
mitted a representation on 28 - 8 - 91 to the show 
cause notice and the disciplinary authority after 
careful examination of his case took a lenient view 
and imposed the punishment of stoppage of incre 
ment for one year with cumulative effect on 
10 - 9 .91, Aggrieved by that the workman preferred 
an appeal to the Chairman but the punishment was 
confirmed by the chairman on perusing the entire 
record . Later he raised a dispute before the Asst. 
Labour Commissionei (Central) and it was ended 
with failure . 

The management stated that it is the duty of the 
C . S . M . S . T .J .M . to ensure that when a train is run 
ning from one point to other in Port area , to see 
that it moves safely with the help of the staff under 
his control and warn the driver wherever necessary . 
Guard is not provided for all lococ working on port 
railway system . It denied the lococ are not provided 
with load indicators . All trains in port arca are 
running as shunted movements with partial vacuum , 
and not vacuum for 5 or 6 wagons next to engine 
only is provided . This is only to assist the driver 
in controlling the train . It is submitted that it is 
not correct to state that the staff were not punished 
in earlier derailments of oil tanks. The damage 
caused only due to derailment which is the result 
in negligence on the part of the workman . Fence 
it is stated the action taken by the disciplinary 
authority is fully justified . 

(5 ) A memo was filed not questioning the 
validity of domestic enquiry . Court heard both sides. 
(6 ) The point for consideration is : 
Whether the punishment imposed is dispre 

portionate to the negligence ir duty of the 
workman and it requires any 

modification ? 
2146 GI /99 -- 16 


out cumulative effect. In so far as the point for 
consideration and the legality on the order of 
punishment concerned there is no justifiable reasons 
to come to the conclusion that there is no illegality 
or any infirmity in the findings given by the enquiry 
cfficer and also in considering his representation 
by the authority passed which passed orders in 
taking action by imposing punishment of stoppage 
of one increment with cumulative effect but which 
punishment order is modified by stoppage of one 
increment without cumulative effext which would 
meet the ends of justice . Accordingly the reference 
is answered . 


Dictated to steno transcribed by her given under 


June, 1999. 

SRI C . SAMBASIVA , Presiding Officer 
Appendix of evidence in I. T . I. D . No. 101971C ) 

WITNESSES EXAMINED : 
For Workman : None. 
For Management : None . 

DOCUMENTS MARKED : 
For Workman : Nil . 
For Management : Nil. 


Tf frest, 6 TT 1999 
T . . 2196 . 32Turfors farata afufruh , 
1947 ( 1947 # 14 ) wit NTTT 17 au # 
केन्द्रीय सरकार मैमर्स ई . सी , एल . के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अमबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिमा अधिकरण , 
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सं . 1 , धनबाद के पंचाट को प्रकाशित करती है , जो 
teret 775 F1 6 - 7 - 99 19 97 GTI 
. # - 20012| ( 115 ) 88- 87- IV (m ) 

AT8. 917 . ( - 1 ) ] 
श्याम सुन्दर गुप्ता , डेस्क अधिकारी 


namely S Shri Parmesh Mahato and 
others and threatening them for discipli 
nary action is justified ? If not to what 
relief the concerned workmen are 
entitled ?" 


2 . This reference case was rixed for adducing 
evidence by the management today (28-6 - 1999 ) . 
Shri D . Mukherjee, Advocate , appearing on behalf 
of the workmen , submits that the concerned work 
men are not interested to contest this dispute and 
hence he prays for passing a no dispute award in 
this case . 

3. In view of the prayer of Shri D . Mukherjee , 
Advocate, on behalf of the workman . I render a 
‘no dispute Award in this reference case . 

S. PRASAD , Presiding Officer 


New Delhi, the 6th July, 1999 
S .O . 2196 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No. 1 , 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management ofMs. E . C . Ltd . and their workmen , 
which was received by the Central Government on 
6 - 7 - 1999. 
[No. L - 20012 | ( 115 ) 188 -D - IV ( A ) IR ( C -1 ) ] 

S . S . GUPTA , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1, DHANBAD 
In the matter of a reference under section 10 ( 1 ) 
( d ) (2A ) of the Industrial Disputes Act, 1947. 

Reference No. 79 of 1989 
Employers in relation to the management or 

Mandman Collicry of Mis . E . C . Ltd . 


its facat, 8 


T , 1999 


AND 
Their Workmen . 


FT . ST . 2197 : - ulfirah företa faragt , 
1947 ( 1947 | 14 ) + ETT 17 96HCUT # , 
केन्द्रीय सरकार मैसर्स बी . सी . सी . एल . के प्रबन्धतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
afir4ur . - 2, ETA 

Sillerat 
of Tereny # 7 - 7 -99 pt ICT 
54T 
[a . Q - 20012 / 140/ 92- 016 .PTC . (# 1-1)] 

श्याम सुन्दर गुप्ता , डैस्क अधिकारी 
New Delhi, the 8th July , 1999 
S . O . 2197 . - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No. 2 , 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M /s. BCC Ltd . and their workman , 
which was received by the Central Government on 
7 - 7 - 1999 . 


PRESENT : 

Shri S. Prasad , Presiding Officer . 
APPEARANCES : 

For the Employers : None. 
For the Workmen : Shri D . Mukherjee , 

Advocate . 
STATE : Bihar 

INDUSTRY ; Coal 
Dated , the 28th June , 1999 


[No , L - 20012 | ( 140 ) 92 - IR ( C - 1) ] 

S . S. GUPTA , Desk Officer 


AWARD 
By Order No. L - 20012 ( 115 ) 188 - D . NIA ) - I. R . 
( Coal- I ) dated 14 - 6 - 1989 the Central Government 
in the Ministry of Labour has, in exercise of the 
powers conferred by clause ( d ) of sub - section ( 1 ) 
and sub -section (2A ) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal : 
" Whether the action of the management of 

Mandman Colliery of M /s. Eastern Coal 
field Ltd . in not providing quarters to the 
active member of INMEWA Union 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 
PRESENT : 

Shri B . B . Chatterjee, Presiding Officer. 
In the matter of an Industrial Dispute under Section 
10 ( 1 ) ( d ) of the I. D . Act, 1947 , 

Reference No. 44 of 1993 


[ r II . IT 3 ( ii ) ] 


# TE FIT 1764 : 147€ 31, 1999/ 1904, 1921 
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PARTIES : 
Employers in relation to the management of 

Moovidih Area of Ms. BCCL and their 
workmen . 


New Delhi, the 8th July, 1999 
S .O . 2198 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No. 2 , 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M /s. E . C . Ltd . and their workman , 
which was received by the Central Governmeni on 
7 - 7 - 1999 


APPEARANCES : 


On behalf of the workmen : None . 
On behalf of the employers : None . 


STATE : Bihar 

INDUSTRY : Coal 
Dated , Dhanbad , the 28th June , 1999 


(No. L -20012 | 10492- IR ( C- 1) ] 

S . S. GUPTA Desk Officer 


AWARD 
The Government of India , Ministry of Labour, 
in exercise of the powers conferred on thein under 
section 10 ( 1 ) ( d ) of the I. D . Act, 1947 bas referred 
the following dispute to this Tribunal for adjudica 
tion vide their Order No . L - 20012 ] ( 140 ) 192 - I.R . 
( Coal-I ) , dated , the 30 - 4 -93 10 - 5 - 43 . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 2 ) AT 

DHANBAD 


SCHEDULE 


" Whother the action of the nianugeinent of 

Moonidih Colliery of Mis . Bharat Coking 
Coal Ltd . Moonidih Area , P . O . 
Moonidih , Dist . Dhanbad in not accept 
ing the date of birth of Slui Mantu Kurmi 
recorded in Form B Register of Kustore 
Colliery of M /s. BCCL as 30 years as on 
1 - 2 - 1969 is justified ? If not, to what 
relief the workman is entitled ?" 


PRESENT : 

Shri B . B . Chatterjee , Presiding Officer . * * 
In the matter of an Industrial Dispute under Section 
10 ( 1 ) ( d ) of the I. D . Act, 1947 . 

Reference No. 77 of 1993 
PARTIES : 
Employers in relation to the management of 

S . P . Mines of Ms. E . C . Ltd , and their 
workman . 


2 . In this reference none of the parties appeared 
before this Tribunal nor took any steps inspite of 
the issuance of notices to them again and again 
leading to an inference of non -existence of any 
industrial dispute between the parties. The reference 
is pending since 1993 and it is of no use to drag 
the same any more . Under such circumstances, a 
"No dispute Award is being rendered and the 
reference is disposed of on No dispute Award basis 
on the presumption of non - existence of any 
industrial dispute between the parties. 

B . B . CHATTERJEE , Presiding Officer 


APPEARANCES : 

On behalf of the workman : None . 

On behalf of the employers : None . 
STATE : Bihar 

INDUSTRY : Coal 
Dated , Dhanbad , the 28th June, 1999 

AWARD 
The Government of India , Ministry of Labour, 
in exercise of the powers conferred on them under 
Section 10 ( 1 ) (d ) of the I.D . Act, 1947 has refer 
red the following dispute to this Tribunal for ad 
judication vide their Order No. L - 200121164| 92 
I.R . (Coal- I) , dated , the 28th May , 1993 . 

SCHEDULE 
" Whether the action of the management, S . P . 

Mines of Ms. Eastern Coalfields Ltd ., 
P . O . Chitra, Dist. Deogarh in recording 
the date of birth of the workman , Thulu 

Tudu as 1940 years and later on chang 
ing 1930 years in fair , just and legal ? 
If not, to what relief the concerned 

workman is entitled ?” 
2 . In this reference both the parties appeared 
and filed their respective W . S . Subsequently both 


these forceft, 8 Tone, 1999 
1 . 9T . 2198 . - -Wulfira fatta afufra, 1947 
( 1947 T 14 ) * art 17 a cor # , storstu 
सरकार मैसर्स ई . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट औधोगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण सं . 2 धनबाद 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
7 - 7 - 99 # M ATATI 
[s . 7 – 20012/ 164 /92 - 916 . - 17 . (HJ) ] 

BATA AT TOT, Ffi afirent 
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APPEARANCES : 

For the Employers : Shri H . Nath , Advocate, 
For the Workmen : Shri S . P . Verma, Area 

Secretary , Dhanbad Colliery Karmachari 
Sangh . 


the parties abstainned from appearing before this 
Tribunal and taking any steps inspite of the issuance 
of notices to them again and again leading to an 
inference of non -existence of any industrial dispute 
between them . The reference is pending since 1993 
and it is of no use to drag the same any more for 
taking steps by the parties. Under such circum 
stances . a No dispute Award is being rendered and 
the reference is disposed of on No dispute Award 
basis on the presumption of non -existence of any 
industrial dispute between the parties presently . 

B . B . CHATTERJEE , Presiding Officer 


STATE : Bihar 


INDUSTRY : Coal 


Dated , the 1st July , 1999 


ustrial dispute umption of non -exispute Award 


AWARD 


the foreft, 8 1718 , 1999 
# T . . 2199 :- - futai facta sfer4H , 
1947 ( 1947 til 14 ) 7 ETTT 17 THU # 
tors TT # # a . # . p . 57, 65 t- tar 
संबर नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधि 
करण , सं 1, धनबाद, के पंचाट को प्रकाशित करती है , जो 
te # 7- 7- 99 Ft T 
[ T. 97- 20012 |( 302 )/ 91-61€ . re . (rt-I) ] 

श्याम सुन्दर गुप्ता , डैस्क अधिकारी 


By Order No. L - 20012 ( 302) 91 -1. R . (Coal-I ) 
dated 31- 8 - 1992 the Central Government in the 
Ministry of Labour has, in exercise of the powers 
conferred by clause ( d ) of sub section ( 1 ) and 
sub -section ( 2 - A ) of Section 10 of the industrial 
Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal : 
" Whether the denial of the pianageinent of 

Moonidih Project ofMs. Bharat Coking 
Coal Ltd . P . O . Moonidih , Dist. Dhanbad 
in accepting the date of Birth of Duman 
Nonia as 24 years on 1- 9 - 1969 as per 
register of Alkusa Colliery is justified 7 If 
not, to what relief the workman is 
entitled ?" 


New Delhi, the 8th July , 1999 
S . O . 2199 .- - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 104 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No. 1 , 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Ms. BCC Ltd . and their workman , 
which was received by the Central Government on 
7 - 7 - 1999. 

[No. L - 20012 (302 )791-IR ( C -1) ] 

S. S. GUPTA , Desk Officer 


2 . The dispute has been settled out of Court. A 
memorandum of settlement has been filed in this 
Tribunal. I have gone through the terms of settle 
ment and I find them quite fair and reasonable. I 
allow the prayer and pass an award in terms of the 
settlement. The memorandum of settlement shall 
form part of this arvard . 

3 . Let a copy of this award be sent to the 
Ministry as required under Section 15 of the I. D . 
Act, 1947. 


S . PRASAD , Presiding Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . I, DHANBAD 
In the matter of a reference under section 10 ( 1 ) 
( d ) ( 2A ) of the Industrial Dispute Act, 1947. 

Reference No. 93 of 1992 
PARTIES 


Before , 
The Presiding Officer, 
Central Govt. Industrial Tribunal No. 1 , 
Dhanbad . 

Reference Case No. 93 /92 


Employers in relation to the Management of 

Westeri Jharia Area , Moonidih Project of 
Ms. Bharat Coking Coal Limited . 


Employers in relation to the inanageinent of 

Moonidih Project of Ms. B . C . C . Ltd . 


AND 
Their Workman 


AND 


Their Workmen . 
PRESENT : 

Shri S , Prasad , Preşiding Officer. 


That the humble petition for compromise on 
behalf of the parties most respectfuly shweth 3 

1. That the Central Government of notification 
No, 20012 ( 302 ) ( 91 - IR ( Coal- I ) dated 31- 8 - 92 has 
· referred under Section 10 of the Industrial Dispute 


[ATT II 


3 ( ü ) ] 


, 


. 


777 $ 17. 7791 : 77 31; 1999/ 1949, 1921 
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Act, 1947 for adjudication in the matter quoted 
above with the following Schedule : 


SCHEDULE 


" Whether the action of the Nianagement vi 

Moonidih Project of Ms. BCCL in not 
accepiing the date of Birth of Shri Doman 
Nonia as 24 years as on 1 - 9 -69 as per 
Form B register of Gansadih |Alkusa 
Colliery is justified ? 


facett , 7 ore, 1999 
TIT . ET , 2200 . — ütfri faata # faf147 , 1947 
( 1947 $114 ) FT ETT 17 . AU # , retet 
सरकार टेलीकाम के प्रबंधतंत्र के संबल नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , बंगलौर के 
पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
6 - 7- 99 FT 1977 T UT 


2 . That the parties discussed the dispute outside 
the Court and have settled the dispute on ihe follow 
ing terms and conditions - 


( i) 


That the date of birth of the concerned 
workinan Shri Doman Nonia Slo Bengali 
Nonia working as T . R . worker is to be 
treated as 24 years on 1 -6 -69 as recorded 
at Gansadih |Alkusa Colliery . 
That this date of birth as 24 years as on 
1 -6 -69 will be rectified and recorded 
wherever necessary of the Management 
recorded in place of 30 years as un 
1 - 9 -69. 


[F . -40012/ 147/ 9 2-TT€ . TT . ( ET . ) , 

. 39- 40012/ 148/92- este .417 . (51.4 . ), 
** 577 -40012 /1 49/92- 776 . 517. ( 31. g . ), 
7 . ga - 40012/38/94-976 .917 . ( 87. 4 . ), 
7. 59 -40012/60/ 94-473 .HIT . ( 31 . 8 . ), 

089 -40012/56 /94-47€ .27. ( 7 . 7 . ) , 
1, 39-40012/96/94-974. ATT . ( 31 .7 . ), 

PW - 40012/ 99 / 94- 776 . T . (31 . 7 . ), 
1937 -40012/ 100/ 94- 7 . TT . ( . q . ), 
8 . 97- 40012/98/ 94 - 976. T . ( 87 . . ) , 
# 79-40012/65/94 575 .977. ( . .) , 
17 - 40012/ 259 /94-488 . TIT . (31. 7 ) ] 

T . así, sem fa # 737 


( ii ) 


(iv ) 


That this settlement resolves all the dis 
pute what-so -ever. 
That it is also agreed thai seven copies 
of this settlement shall be filed before 
the Hon ble Tribunal and the Hon ble 
Tribunal shall be requested to pass an 
Award in terms of settlement . 


It is, therefore, prayed that your honour may be 
graviously pleased to accept the settlement and pass 
an Award in terms uf settlement, 


Now Delhi tic 7th July , 1999 
S . O . 2200 . -- In parsuince of Section 17 of the 
Industrial Dispu !cs Act, 1947 ( 14 of 1947), the Central 
Government hereby publi -)155 ihe Award of the 
Central Governent Industrial Tribunal, Bangalore 
as shown ia th : Annexure , in the industrial dispute 
between the employers in relation to the management 
of Telecommunication and their workman , which 
was received by the Central Governinent on tho 
6 - 7 - 99 . 


And for this act of kind the parties shall ever 
pray. 


Management side : 

1. Sal 


Workman side : 

I Sdl 

( S . P . VERMA ) 
Area Secretary D . C .K .S . 

W . J. Area . 
2. sd 


2. Sal 
Part of the award . 
Witnesses : 


[File Nos :- L -40012/ 147/92 — JR (DU ). 

L -40012 / 148 /92 — IR (DU ), 
L -40012 / 149/92 — IR (DU ), 
L -40012 /38/94 — IR (DU ), 
L -40012/60 /94 - IR (DU ). 
L -40012 / 56 / 94 - IR (DU ), 
L -40012/ 96 /94 - IR (DU ), 
L -40012 /99 /94 - - IR (DU ). 
L -40012/ 100 /94 - - IR (DU ), 
L -40012 /98 /94 - IR (DU ) , 
L - 40012 /65 /94 —- IR (DU ), 
L -40012 /259 /94 - IR (DU )] 

K . R . VERMA, Desk Omicou 


1. Sd 

2. Sal 
Place : Moonidih 
Date : 2 -6 - 99 . 
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C .R . NO . 103/ 1997 
I PARTY 

II PARTY 


-do 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL 

CUM 
LABOUR COURT, BANGALORE 

Dated , the 21st June , 1999 
Present ; Justice R . Ramakrishna , 
Presiding Officer 

C .R . NO . 3/ 1994 
I PARTY 

II PARTY 


Sri Pundalik R . Patil , The Telecom District 
C /o Sri A . M . Kambi, Manager, 
427, Congress Road , Guruwarpeth , 
Tilakwadi, 

Tilakwadi, 
Belgaum -590006 . 

Belgaum - 590006 . 

C . R . NO . 4 / 1994 
I PARTY 

II PARTY 
Sri Anant D . Kamble 
S /o Sri A . M . Kambi, 
427 , Congress Road , 
Tilakwadi, 
Belguam -590006 . 


-do 


C . R . NO . 5/ 1994 


I PARTY 

II PARTY 
Sri Pradeep T. Patil, 

- do 
C /o Sri A . M . Kambi, 
427, Congress Road , 
Tilakwadi, 
Belguam - 590006 . 

C . R . NO . 6 / 1994 
I PARTY 

II PARTY 
Sri Javed A . Talikote , 

-do 
C /o Sri A . M , Kambi, 
427 , Congress Road, 
Tialkwadi, 
Belguam -590006 . 


Shri M . K . Sunkad 
At & PO Tallur 
Saundatti Taluk 
Belgaum - 590019 

C .R . NO . 104 / 1997 
I PARTY 

II PARTY 
Shri S . M . Nilajkar 

- do 
At & PO Jalage 
Kahanapur Taluk 
Belgaum -590006 

C.R . NO. 105/1997 
I PARTY 

II PARTY 
Shri U .G . Rayangoudar 

- do 
At & PO Chikkathigeri 
Saundatti Taluk 
Belgaum -590010 

C .R . NO . 106 /1997 
I PARTY 

IT PARTY 
Shri S. S . Shintri 

- do 
At & PO Chikkulligeri 
Saundatti Taluk 
Belgaum -590011 

C . R . NO . 107/ 1997 
I PARTY 

II PARTY 
Shri Sankar A . Malagi The Telecom District 
C / o Sri. Prakash B . Katti Manager, 
At: Halatti, 

Guruwarpeth , 
PO & Taluk Chinkodi, Tilakwadi 
Belgaum - 590015 

Belgaum -590006 

C . R . NO . 108/ 1997 
I PARTY 

II PARTY 
Shri S .P. Badiger 

- do 
At & PO Belvadi 
Bailhongal Taluk 
Belgaum -590010 

C . R . NO . 115 /97 
I PARTY 

II PARTY 
Shri A . A . Ingale 

- do 
C /o. Sri . A . M . Kambi, 
427, Congress Road 
Tilakwadi, 
Belgaum - 590006 

COMMON AWARD 
1. The Central Government by exercising the 
powers conferred by clause (d ) of sub -section ( 1) and 
sub - section 2A of the section 10 of the Industrial 
Disputes Act , 1947 has referred the following disputes 
for adjudication vide their reference Numbers : 

C .R . NO . 3/ 1994 
(a ) No . L -40012 /147/92 -IR (DU ) dated 10-1-1994. 


C .R . NO . 68/ 1997 
I PARTY 

II PARTY 
Shri A . K . Chandgodkar The Telecom District 
At & PO Nandgad 

Manager , 
Khanapur Taluk 

Guruwarpeth , 
Belgaum -590010 

Tilakwadi, 

Belgaum - 590006 

C .R . NO . 102 / 1997 
I PARTY 

II PARTY 


-do 


Sbri D . S . Sunkad 
At & PO Murgod , 
Saundatti Taluk 
Belgaum -590020 


[ T II - 


E 3 (ü ) ] 
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THE SCHEDULE 
" Whether the termination of the services of 
Shri Pundalik R . Patil w .e.f. 30 -6 -87, Casual 
Mazdoor by the management of Telecom Dist., 
Manager, Belgaum are justified or not ? If not 
to what relief the workman is entitled ?" 

C .R . NO . 4 /1994 
(b ) No . L -40012/147 /92- IR (DU ) dated 10 -1- 1994 

THE SCHEDULE 
" Whether the termination of the services 
of Shri Anant D . Kamble , Casual Mazdoor 
w . e .f. 30 - 6 - 1987 by the Management of Telecom 
District Manager , Belgaum are justified or not ? 
If not to what relief the workman is entitled ?" 

C . R . NO . 5 / 1994 
(C) No. L -40012 /148/92-IR (DU) dated 10 -1-1994 

THE SCHEDULE 
" Whether the termination of the servicos 
of Shri Pradeep T . Patil, Casual Mazdoor w .e.f. 
30 -6 - 1987 by the management of Telecom District 
Manager, Belgaum are justificd or not ? If not 
to what relief the workman is entitled ?" 

C .R . NO. 6/1994 
( d ) No. L -40012 /149 /92 -IR (DU ) dated 10 - 1- 1994 

THE SCHEDULE 
" Whether the termination of the services 
of Shri Javed A . Talikotc w .c.f. 30 - 6 - 87 Casual 
Mazdoor by the management of Telecom Dis 
trict Manager, Belgaum are justified or not ? If 
not to what relief the workman is entitled ?" 


C . R . No. 103 / 1997 
(8) No. L- 40012 /56 /94 - IR (DU ) dated 30 -1- 1996 

THE SCHEDULE 
" Whether the termination of the services 
of Shri M .K . Sunkad , Casual Mazdoor by the 
management of Telecom District Manager , Bel 
gaum is justified and legal ? If pot to what relief 
the workman concerned is entitled ?" 

C . R . No. 104/ 1997 
(h ) No. L - 40012 /96 /94 - IR (DU ) dated 30 - 1 - 1996 

THE SCHEDULE 
" Whether the termination of the services 
of Shri S . M . Nilajkar, Casual Mazdoor by the 
management of Telecom District Manager, Bel 
gaum is justified and legal ? If not, to what 
relief the workman concerned is entitled ?" 

C .R . No. 105/1997 
(i) No. L - 40012 /99 / 94- IR (DU ) dated 30 - 1- 1996 

THE SCHEDULE 
" Whether the termination of the services 
of Shri U .G . Rayangoundar , Casual Mazdoor by 
the management of the Telecom District Manager, 
Belgaum is justified and legal ? If not, to what 
relief the workman concerned is entitled ??? 

C .R . No. 106 /97 
(1) No. L -40012/100/94-IR (DU ) dated 30-1- 1996 

THE SCHEDULE 
" Whether the termination of the services of 
Shri S .S . Shintri, Casual Mazdoor by the manage 
ment of Telecom District Manager, Belgaum is 
justified and legal ? If not, to what relief the 
workman concerned is entitled ?" 

C .R . No . 107/97 
(k ) No. L - 40012 /98 /94- IR (DU ) dated 30 - 1- 1996 

THE SCHEDULE 
" Whether the termination of the services 
of Shri Sankar A . Malagi, Casual Mazdoor by 
the management of Telecom District Manager . 
Belgaum is justified and legal ? If not, to what 
relief the workman concerned is entitled ? " 

C . R . No. 108 /97 
(1) No. L-40012/65/ 94- IR (DU ) dated 30 -1-1996 

THE SCHEDULE 
" Whether the termination of the services of 
Shri S . P . Badiger, CasualMazdoor by the manage 
ment of Telecom District Manager, Belgaum is 
justified and legal ? If not, to what relief the work 
man concerned is entitled ?" 

C .R .No. 115/97 
(m ) No. L -40012/259 /94- IR (DU ) dated 26 -2 -1996 


C .R . NO . 68 / 1997 
(9) No. L -40012/38/94- IR (DU ) dated 4-8- 95 


THE SCHEDULE 
" Whether the action of the management of 
Telecom District Manager, Belgaum terminating 
the services of Shri A . K . Chandgodkar , Casual 
Mazdoor, w .e .f. 31 - 7 - 1987 is justified ? If not, 
to what relief thc workman is entitled ?" 


C .R . NO . 102/1997 
(f) No. L -40012/60 /94-IR (DU ) dated 30 -1 -1996 

THE SCHEDULE 
" Whether the termination of the services 
of Shri D . S . Sunkad , Casual Mazdoor by the 
management of Telecom District Manager, Bol 
gaum is justified and legal ? If not, to what 
relicf the workman concerned is entitled ?" 
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II. 


ILL OLLULLOYILIMI 

UAE VALE 


- 


+ 


- 


THE SCHEDULE 


recording the evidences in all the cases this Tribunal 
decided to give this common order in C .R . No . 
3 / 94 . 


" Whether the action of the management of 
General Manager , Telecom , Bombay and the 
Asstt. Engincer, Telecom Belgaum is justificd 
in terminating the services of Shri A . A , Ingale ? 
If not, to what relief the workman is entitled to ?" 


PREAMBLE 


(2) As could be seen in the schedule to the re 
ferences, thc Il Party should justify the termination 
of tbe workmen concerned in each case . The re 
ferences were sent on various dates . Initially a 
batch of 4 cases are taken and later the other 9 cases 
are clubbed to record a common evidence as the ques 
tion of fact and Law involved in these cases are similar 
in nature. In fact, the Claim Statements filed by all 
the workmen are identical in nature except the date 
of their joining the service and the termination . The 
counter Statement, in the form of objections to the 
claim statements, an identical stand was taken by 
the II Party . In view of these circumstances , after 


(3 ) The II Party has taken the assistance of the 
workmen in question, and several others to work as 
casual labourers in connection with expansion of 
telecom facilities at Belgaum district. The services 
of these workmen were utilised for digging , laying 
down calles , erecting poles, drawing lines and other 
sundry works which was continuously done for a 
no . of years. For better anpreciation a table is given 
indicating the case of all these workmen as disclosed 
by them regarding date of joining and date of tho s 
termination . 


Nams of the workman 


Sl. C . R . , 
No . No . 


Length of service not disputed 
by the employer 


Source from where length of 
service not disputed 


1 


2 


5 


1. 3 /94 


Sri P . R . Patil 


01-06 -86 _ - 30-6 -87 


Length of service not disputed 
in W . S. para 2 


2 . 4 /94 


Sri A . D . Kamble 


01 -03 -86 - 30 -6 -87 


Length of service not disputed 
in W .S . Para 2 & 4 


3 . 5 /94 


Şri P . T . Patil 


03 -04 -8530 -6 -87 


4. 6 /94 


Sri J. A , Talikoti 


02- 01 - 86 - 30 -6 - 97 


5 . 68 /97 


Sri A . K . Chandragadkar 


19.9-26 - 31-7- 87 


Рага 2 


6 . 102 /97 


Sri D . S . Sunkad 


06 - 9 -85 -- 13 -6 -87 


7. 103 /97 


Sri M . K . Sunkad 


17-3 -86 — 25 -3-87 


8 . 104 /97 


Sri S. M . Nilajkar 


01-9-86 — 31-7 -87 


9. 105/97 


Sri U . G . Rayangoundar 


11 - 3-86 - 29-6 -87 


10 . 106 /97 


Sri S . S . Shintri 


15-9 -86 - -29 -6 -87 


11. 107/97 


Sri S . A . Malagi 


03-3 -86 - 30-6 -87 


12 . 108 /97 


Sri S . P . Badiger 


1-2 -86 to 29-6 -87 


13 . 115 /97 


Sri A . A . Ingalc 


1- 12 -81 to 1-6 -86 
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(4 ) The main contentions raised by all these 
workmen arc that they have worked for over 240 . 
days in a calender year which fact was not denied 
by the II Party. Their services came to an end on the 
basis of executive instructions, without the strength 
of Law and therefore the action of the II Party in 
removing these workmen amounts to retrenchment. 
The II Party have not followed the procedures laid 
down under chapter V - B and therefore there is 
violation of Sections 25F (A , F , C ) and also viola 
tion of Rulc 76 , 58 (4 ) of the Industrial Disputes 
( Central) Rules, 1957. 


( 5 ) They have also further contended that their 
termination was made in derogation of Supreinc 
Court direction in daily rated P & T Mazdoor Union 
Vs. Union of India and others , AIR 1987 SC 234 . 


are in the nature of stereo type and therefore the 
tenor of objections is required to be examined . -- -- 

( 8 ) It is contended that the petitions are not 
maintainable . All the allegations are required to be 
proved by the I Party workmen , “ Thereafter, the II 
Party gave the date of employment and date of ter 
mination of each employee who was engaged as 
casual mazdoor, The II Party denied that they 
have worked for more than 240 days in a calender 
year. Their further contention is all these workmen 
were terminated by giving onc month s notice 
which is not arbitrary or illegal. 

( 9 ) Therefore , it is the consistent case of the II 
Party that the notices given to these workmen as per 
DOT Lt. No . 269 / 130 / 78 -STN dt. 1- 10 -84 endorsed 
by CGMT, BO under letter No. RND /2 -48 /RNGS/ 
111 dt. 10 -4 - 85 action was taken . Therefore , there 
is no irregularity and the workmen are not eligible 
for reinstatement, 

( 10 ) Against the uo . of days worked by these 
workmen as indicated in the table above , the II Party 
in their objections to Claim Statement have 
given period of working of each workman . In . 
accordance with the contentions raised by them , 
we have prepared another suble as indicated 
hy the II party . 


(6 ) They have further contended that the U 
Party failed to observe the mandatory provisions 
established in the Statute . They are entitled for 
reinstatement and consequential benefits such as 
continuity in service and backwages. 

(7 ) Tlie II party heing represented by the Lea 
rned Standing Counsel, Central Government has 
filed objections in all these disputes. The objections 


Sl. C .R . No. Name of the workman 
No . 


Length of service /No . of days 


Date of termination 


- - - 


- 


- 


. - . - . 


- 


1 


2 


5 


1. 3/94 


Sri P . R . Patil 


12 6-87 


2 . 4 /94 


Sri A . D . Kamble 


12 -6 -87 


3 . 5 / 94 


Sri P . T . Patil 


12 -6 -87 


4 . 6 /94 


Sri J. A . Talikoti 


12 -6 - 87 


1-4 -86 – 31 -12-861 
123 days 
(a ) 3/86 _ 31 - 12 -86 / 

123 days 
(b ) 1- 1-87 — 11 -6 -87 

123 days 
3 - 4 -85 — not given 
Not worked for 240 days 
2 - 1-86 -- 12 -6 -87 
Not worked for 240 days 
(a ) 19 -9-86 - 31- 12 -86 / 

104 days 
(b ) 1- 1 -87 – 31-7 -87 / 

207 days 
(a ) 6 -9 -85 — 31-10- 85/ 

102 days 
(b ) 1-1- 86 -- 13-6 -86 / 

78 days 
(a ) 17 -3- 86 — 31 -12 -86 

280 days. 


5 . 68 /97 


Sri A .K . Chandragadkar 


1 - 8 -87 


6 . 102 /97 


Sri D . S . Sunkad 


14 - 6 - 86 


7. 103 /97 . 


Sri M . K . Sunkad 


25 - 3 - 87 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- - 


- - - - - -- 


- - - - 


- 2146 61/99 - 17 


17 
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8 . 104197: 


Sri S.M . Nilajkar 


1 - 8 -87 


9 . 105/ 97 


Sri U . G , Rayan goudar 


1 - 7 -87 


10. 106/99 


Sri S. S . Shintri 


1 - 7 -87 


(b ) 1-1- 87 - 25 :3-871 

77 days 
(a ) 1- 9- 86 - 31- 9- 867 

122 days 
(b ) 1-1 -87 - 31 -7-87/ 

182 days 
(a ) 11-3 - 86 — 31- 12 -86 

144 days 
(b ) 1- 1-87 — 29-6 -87/ 

180 days. 
(a ) 15 -9-86 - 31- 12-867 

105 days 
(b ) 1- 1-87---20 -6 -871 

180 days 
(a ) 3-3-86 -31- 12 - 86 / 

204 days 
(b ) 1- 1- 87 — 30 -6 -87/ 

140 days 
(a ) 1 -2 - 86 – 31 - 12- 86 / 

294 days 
(b ) 1- 1-87 - 29 -5-87 

120 days 
Not given 


11. 107 /97 


Sri S . A . Malagi 


1 - 7 - 87 


- 12 . 108 /97 


Sri S. P. Badiger 


30 -6 - 87 


13. 115797 " 


Sri A . A , Ingale 


1 -6 - 86 


" On the basis of the pleadings, my learned pre 
decessor has not framed any additional issues. It 
was made clear that the point for adjudication 
is covered by the schedule to reference. No sepa 
Tate issues are required . It is made clear , all other 
subsidiary points , if any, will be heard during final 
arguments " 


The above observatojn wasmade as it relates 
to C , R . 3, 4 , 5 , and 6 / 94. In respect of other cases 
starting from 68 /97 onwards another Presiding Off 
cer who succeeded the earlier Presiding Officer who 
held " no issue arises” has however framed solue addi 
tional issues both in the carlier cases and in some cases 
of 1997 also . The sum and substance of the addi 
tional issues are to the effect ; 
(1) Whether the II Party proves that the Telecom 

Department is not an industry and therefore 
this Tribunal has no jurisdiction to try the 

dispute ? 
( 2) Whether the I Party Proves that he was a 

workman and entitled for his relief under 

Industrial Disputes Act ? 
( 3) Whether the II Party proves that the termi 

pation of the I Party is in accordance with Law 
governing the issue ? 


( 11) Since in the counter statement filed , in 
almost all the disputes, there was no scope to frame 
any additional issues at all, it appears that the II Pa 
rty have filed the written statements-once again which 
gave power to this Tribunal to frame the additional 
issues cited above . But the order sheet does 
not disclose as to how this Tribunal give per 
mission to file written statements once again high 
lighting the jurisdiction and maintainability of these 
disputes. 

(12) The written statement filed later does 
not bear the signature of the Presiding Officer then 
working . As it bears the seal of this Tribunal these 
statements are presumably filed in the Office , 

(13) In the disputes registered during 1997, the 
same procedure is adopted by the II Party showing 
that these statements are objections to the 
Claim Statement. There is an endorsement by 
this Office that these statements are received on 
29 - 1 -98 . These facts clearly demonstrates that the 
II Party , without takiog prior permission by the Tri 
bunal and without even making any application to 
this effect appears to have managed to file these sta 
tements describing them as writtent statements, the 
objections to Claim Statements etc. This is 
highly irregular. 
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dence connected to all these disputes . He has sta 
ted in his evidence that the Chairman , DTC , Now 
Delhi is the head of all Telecommunication Depar 
tments in India . They are bound to comply the 
Orders issued by DOT. Ex . Mi is onc such Cir 
cular issued with referrence to casual labour enga 
gement. They are empowered to engage causual 
labourers due to the restrictions in Ex M1. Pur 
suant to Ex. Mi., they retrenched the services of 
casual labourers by issuing onemonth s notice. 

19. This witness further stated that they do 
not dispute the fact that these workmen arc casual 
employees and they have been retrenchod by 
issuing one months notice . The records oondoo 
ted to thc service will be preserved depending on 
the nature of work . In case of service books, they 
will be maintained without destruction . With re 
gard to any other work which is not a permanent 
work in nature, the records will be destroyed - after 
5 years and they have not violated any Act 
terminating these workmen , 


14 . A question may arise as to how the I Par 
ty allowed the Court to accept these later statements 
on the basis of which the additional issues are framed . 
The answer is very simple. All these workmen arc 
represented by one of the workman who also 
was terminated by the II Party . Therefore , 
their knowledge of logal procedure is very much 
limited . This advantage was taken by the II Party 
to make a mess of all these cases . However , hay 
ing regard to the face that these are legal ques. 
tions which may be raised at any stage of the 
case , as Law declared , we have to take note of these 
factors also , I will discuss these points at a later 
stage . 

15 . Now , we have to appreciate , all these dis 
putes on facts which are available in the pleadings 
and evidence of parties. The II Party 
examined altogether 2 witnesses on their bohalf . 
Few workmen were examined on the merits of these 
disputes. Some workmen have given the evidence 
in the form of Affidavits subjecting themselves for 
cross examination . To the extent possible we have 
to appreciate the oral evidence on the question of 
facts and then proceed to discuss the case on the que 
stion of Law . 

16 . Sri B . Shivananda , Sub-Divisional Eng 
ineer was examined as MWI in C . R . 115 /97 . This 
witness has stated in his evidence that the II Party has 
taken a project to lay cable from Pune to Bel 
gaum which is called Co- Axial cabte Project. The 
I Party workmen were working in that Project as 
Casual labourers. This project was completed app 
roximately around 1986 . The I’Party workmen are 
unskilled labourers. The Department is not empo 
wered to extract the work once the work of a project 
is completed . Due to completion of the project, one 
months notice was given to the I Party. There was 
no deficiency as it relates to payemnt of salaries dur 
ing the tenure of the work . For supervising 
and executing, they have drawn from various other 
brunches . They are not powerød to shift the cas 
ual labourers to other projects, if the project for 
which they are engaged is conapleted . 

17 . In the cross - examination .it is elicited that 
he has joined the Project circle during 1978 . He was 
not maintaining muster-rolls or payment particu 
lars of these casual labourers. He was not the Con 
trolling Officer. He is not aware of any cases where 
some of the workmen working in these project were 
sponsored to other projects after completion of the 
work . He know the workmen Sri Ballannavar, Ta 
likote and Nesarkar. They are working under me 
and now they are working under Territorial Di 
vision , Belgaum . 

18 . The next witness, Sri G . B . Kittur gave 
a evidence which we have takon as a ponton evi. 


20. It is elicited in the cross- examination that 
as per the Circular , only the workmen who have 
been cngaged after 30 - 3 - 85 were liable for retren 
chment. The persons who have been appointed 
prior to 30 - 3 -85 , their services are regularised . 
He has denied the suggestion that though the 
work was available , the concerned workmen was 
retrenched on the basis of Ex. M1. He has denied 
the suggestion of not issuing one month s potice 
to the workmen , The Notice dt . 12 -6 -87 was 
got marked through this witness as Ex. W 1, 

21. When a specific question was asked to 
this witness that he has removed the workmet 
stated in Ex, W 1 w .e.f, the date mentioned , this 
witness said “ they have not returned to work 
after that date " . On other specific question 
about observation of notice issued to workmen , 
this witness says that some notices were issued by 
various subordinate offices, and when they asked 
for the copy of the notice, some have said that 
they are not tracable . He has denied the suge 
gestion that except some of the workmen the 
notices are not issued to all the workmen and 
they have been terminated by telling orally. Ho 
has accepted the fact that they have not been 
paid any compensation consequent to retrenchment . 

22 . The II Party though contended in their 
objection Statements the length of service of 
these workmen as enumerated in the 2nd table 
shown at supra , they are not able to substantiate 
these averments by placing any acceptable materials . 
Their contention remain as the only contention and 
nothing else . On the contrary , if we persuc 
Table No. 1 at supra, all the workmen have 
worked for more than 240 days in a year . Even 
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in the cross -examination made to these witnesses 
independently by the learned advocate for the 
II Party against their evidence eontaincd in the 
Affidavits , it is shown that they have worked for 
more than 240 days though it is made out that 
the total no . of working days is enlarged to two 
years , 

23. The II Party who were required to place 
better evidence as regards these questions, they 
have failed to place such materials by simply 
saying that those records are not available and 
this is not acceptable to this Tribunal. This 
only shows the carelessness of the II Party in 
their administrative work . Therefore , there is . 
no impediment to accept the evidence of the 
I Party that they have worked for more than 
240 days in a year continuously . 

24 . The II Party have also not placed any 
material that their scrvices were intermitent and 
there is no continuity. Infact, they will have 
Muster rolls of every workmen whether he does 
temporary work or casual work which is necessary 
for accounting purposes. They shall also maintain 
the Payment Registers as it is also necessary to 
show expenses incurred in the Department. These 
are elementary principles which I am not going 
to highlight further. It is sufficient to note that 
these workmen had a continuous work of 240 days 
and more in a year. 

25 . It is a misnomer to calculate that thu 
no . of working days shall be in a calendar year , 
This is not the object of Law . For example, 
if a workmen does 50 % of the work in a given 
year and after completion of December he conti 
nues to work from January for remaining days , 
it cannot be said that he has not worked for 240 
days in a year. 

26 . Since the II Party who is su pposed to 
be better equipped to face such contingencies 
shall maintain records and assist the Tribunals in 
coming to a just conclusion . Sine they 
withheld such information , an adverse in 
ference can be drawn against them . Therefore, 
without much ado , I hold that these workmen 
have rendered their service for more than 240 
days in a year with the II Party, 

27 . Once we come to the conclusion that these 
workmen have worked for more than 240 days , 
then their removal from the service amounts to 
retrenchment under Sec. 2 (00 ) of the Industrial 
Disputes Act. If it is held that it is a case of 
retrenchment the management shall follow the 
mandatory procedures laid down under Sec , 25F 
of the Act. They shall comply strictly to the 
sub - clauses of 25 F i.e. they shall give one month s 
notice in writing indicating the reasons for re 


trenchment and the pericd of notice as expired 
or the workmen has been paid in lieu such notice 
wages for the period of the notice . The workman 
has to be paid at the time of retrenchement, 
compensation which shall be equivalent to 15 days 
average pay for every completed year of conti 
nuous service or in part thereof in excess of 
6 months. They shall issue notice in the pres 
cribed manner served on the appropriate 
Government. 

28. These directions are mandatory . All 
these directions shall be fulfilled simultaneously . 
In deviation to this procedure, the Tribunals are 
empowered to treat termination without complying 
to these Provisions as nullity and the workmen arc 
entitled for re-instatement and payment of backwages 
I am not going to dwell with all the authorities so 
far rendered on this subject, as this is a uniform 
opinion rendered in almost all the Judgements . 

29 . The next question that requires de 
termination is the contentions raised by the II 
party with regard to the jurisdiction of this 
Tribunal on the ground that the II Party is not 
an industry and the I party are not the workmen . 

30. As I said earlier the second party has 
taken this contention at a later stage when the 
claim statement in the form of objections are 
already filed . To prove their contention they 
have strongly relaild to a judgement rendered by 
the Hon ble Supreme Court in BTCE Association , 
Prabhadevi Telephone Exchange Vs Union of 
India . They have also relied on Sub -Divisional 
Iuspector of post, Vaikam and Ors etc., un 
Theyyam Joseph Etc ., reported in 1996 (2 ) 
SC 457. 

31. In Theyyam Joseph case the question 
before the Supreme Court was whether the postal 
department is not an industry, so far it relates to 
Extra Departmental Agents . By taking into 
consideration the nature of appointment, and 
their tenure of service , the Supreme Court held 
that Extra Departinental Agents are Civil Servants 
governed by the statutory Rules framed by the 
Government. Since they are als goveệned by the 
conduct rules they are not the workmon as 
defined under Section 2(s) of the Industrial 
Disputes Act, and therefore the Industrial Disputes 
Act is not applicable to question a decision 
made against them by the department, 


32 . Contrary to the above the Telephone Depart 
ment is an Industry and the employees engaged to 
render services are workmen . Admittedly the work 
inen , involved in these disputes are not governed by 
any conditions of service. The second party also not 
issued any appointment order. Their tenure also 
not fixed . Their attendance used to be taken on 
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out of the market for some reason . It is not the 
motive of an activity in making goods or rui 
ning a service but the possibility of making thưın 
marketable if one who makes goods or renders 
sorvice so desires, that should determine whether 
the activity lies within the domain or circle of 
industry . But even this may not be always a 
satisfactory lost. By this test the type of servico 
which are rendered purely for the satisfaction of 
spiritual psychological urges of persons rendering 
those services would be excluded . Whenever 
an industrial dispute would arise between either, 
employees and their workmen or between woik 


a muster roll and the wages paid to them uscd to be 
maintained by the second party . Since there wou 
no specific rules framed defining their sei vice con 
ditions, they have to be governed by some statute to 
safeguard thuir interest. Since they have fulfilled 
the definitions of workmen as defined jo tho Act under 
Section 2 (s ) there carinct be any impediment to treat 
them as workmen . 

33 . Having come to this conclusion the next 
question is whether the second party is an industry 
of not ? We have to understand the tern : by relying 
on the definitions given in the Industrial Disputes 
Act , which has been interpreted by the Hon ble 
Supreme Court of India in a number of Judgements. 
If we peruse the provisions in the Industria ) Disputes 
Act the logislature has cicarly indicated their inicrtiou 
in Section 2( ), what is Industry. It is declared that 
the Postal, Telegram or Teleplione falls under the 
provision of Section 2(j) and they are treated as an 
industry . Since they arc falls under utility services 
their definition applies with full force unless sonje 
statutory rules are framed to govern their service 
conditions. The official class will be governed by 
the Central Government Service Rules and therefore 
it may be said , in their respect the Industrial Disputes 
Act is not applicable . But there are instances where 
a parallel remedy availablo under separate provisions 
a worknien is entitled to select a remedy suitable to 
him . 


aroa within the sphere of " industry ” but not 
otherwise . In other words, the nature of the 
activity will be determined by the conditions 
which give rise to the livelihood of the occurrence 
of such disputes and their actual occurrence in 
the sphere . 
37. The term " sovereign " should be reserved 
technically and more correctly for the sphere of 
ultimate decisions. Sovereignty operatos on a 
sovereign place of its own . Only those services 
which are governed by separate rules and consti 
tutional provisions such as Articles 310 and 3il 
should , strictly speaking are excluded from the 
sphere of industry by a necessary implication . 


34 . When the term industry was defined by the 
Hon ble Supreme Court by riuniber of beneches, the 
law laid down was that some of the reasonings given 
are ‘obiter dicta and Per incurim . There obser 
vations were made as this matter went to different 
benches , questioned by different associations. 
Hon ble Judgos taking into consideration the peculiar 
circumstances available in each case have rendered 
their opinion that the particular undertaking is ali 
industry or not. 

35 . In B . T. C . E . Association , cited Supra a clear 
demaroation was made by a bench of two learned 
Judges. Infact all the leading cates on the subject 
were discussed by tho Hon blc Judges of tSis bench 
including BWSHD V /s Rajappa , a judgement ren 
dered by a constitutional bench . 

36 . The Supreme Court laid down the test as 
under : 


38 . Their Lordships in BTCE Association , infact 
reviewed almost all the case law "on the subject and 
held at Para No. 9 as follows: 

It is , therefore , clear that there have been 
two streams of thinking simultaneously in the 
process of development to give protection to 
the employees of the Corporation . Its actions 
are controlled as an instrumentality of the State 
and rules are made amenable to judicial review . 
Whether there exists no statutory or analogous 
rule /instructions, the provisions of the Act get 
attracted . The employees are entitled to avail 
constitutional remedy under Article 226 or 32 
or 136 , as the case may be. The remedy of judicial 
review to every citizen or every person has ex 
pressly been provided in the Constitution . It is 
a fundamental right of every citizen . In the 
absence of statutory /administrative instruction 
in operation , the remedy of reference under 
Scction 10 of the Act is available . Therefore , 
two strcams, namely , remedy under the Act by 
way of reference and remedy of judicial redressal 
by way of proceedings under Article 226 or a 
petition filed before the Administrative Tribunal 
to the aggrieved persons, are co -existing. If the 
doctrine laid in Bangalore Water Supply Boord 
case is strictly applied , the consequence is catas 
trophic and would give a carte blanche power and 


. " Tlie term analogous to tlie trade or business " 
could not cut down the scope of the term " indus 
try " . The said words can reasonably mean 


manufactured or scrvice - rendered which are 
capable o boing converiod into saleable oues. 

They must be capable of entering the word of 
· " res commercium " , although they may be kept 
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with laissez faite legitimacy which was buitied 
fathom deep under the lethal blow cf Article 
14 of the Constitution which assures to cvery 
person just, fair and reasonable procedure before 
terminating the services of an employee. Instead , 
it gives the management/ employer the power to 
dismiss the employce/workman with one month s 
notice or pay in licu thereof and /or payment of 
retrenchment compensation under the Act . The 
scourity of tenure wquld be in great jeopardy . The 
employee would be at the back and call of the 
employor, always keeping his order of employment 
in a grave uncertainty and in a fluid state like 
demourous s sword hangs over the neck . On 
the other hand, if the interpretation of providing 
efficacious romedy under Article 226 gives pro 
tection to the workmen / omployee the speedy 
remedy under Article 226 / Section 19 of the Ad 
mipistrative Tribunal Aat. They would protect 
the employee /workman from arbitrary action of 
the employer subserving the constitutional schenie 
and philosophy. The Court would , therefore, 
strike a balance between the competing right of 
the indiyidual and the State/agency or instru 
mentality and decide the validity of action taken 
by the Management. Necessarily, if the scrvice 
conditions stand attracted , all the conditions laid 
therein would become applicable to the employees 
with a fixity of tenure and guarantee of service , 
subject to disciplinary action . His removal 
should be in accordance with the just and fair 
procedure envisaged under the Rules or appli 
cation of the principles of natural justice, as the 
case may be, in which event the security of the 
tenure of the employee is assured and the whim 
and famoy and vagory of the employer would be 
detered and if unfair and unjust action is found 
established it would be declared as an arbitrary , 
unjust or unfair procedure. On the other hand , 
it the findings is that there exist no statutory 
rules or certified standing orders exist or they are 
nat. either made or are inapplicalbe, the remcdy . 
of reference under Section 10 of the Act would 
always be available and availed of as it is an indus 
try and indicia laid in Bangalore Water Supply 
Board cascogers attracted . 


when it is proved that there is tro . statutory / Adminis 
trative instructions in operation as it regards to the 
workmen involved in this dispute . Therefore the 
Contention of the second party that the law laid down 
by the Supreme Court in B . T . C . E . Association cane 
is applicable to the facts and circumstances of these 
cascs cannot be accepted . 

(40) In view of these circumstances and the law 
laid down by the Supreme Court it cannot be held 
that the Telecommunication Department is not an 
Industry , when it relates to the conditions of services 
laid down to these casual labourers . In the result I 
make the following order : . 

ORDER 
The second party are not justified in termintaing 
the services of these workmen from the respective 
dates shown in the schedule to the reference. Since 
they have failed to follow the mandatory provisions 
contained in Section 25F of the Act the order of termi 
nation by giving one months notice is a nullity , 
Consequently all the above referenoes are allowed , 
the order of termination made by the second party 
of all the first party workmen are hereby set aside . 

Consequent to these order the first party workmen 
are entitled for re- instatement and back wages of 
50 % of what they were last drawn every month 
before their termination . There shall be continuity 
of services. 

Keep a copy of this Award in the file of each 
disputes , 
JUSTICE R , RAMAKRISHNA, Presiding Officer 

7 ferat, 8 Ford, 1-999 
47 . HT . 2201 - 37alfri fan afara , 1947 
( 1947 # 14 ) FT ERT 17 i W TO # Faculta 
सरकार कारपेट बिविंग ट्रेनिग सविस के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
जयपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 

< 47 7- 7- 99 #19107 Tal 
[z . 39 -42012/ 10 / 97 -2016 . T . (37.4 . )] 

__ कुलदीप राय वर्मा, अंक अधिकारी 


(39 ) Their Lordships have concludad in Para 11 
of the Judgernent why they are considering that the 
Telecommunication Department is not an Industry , 
While reaching that conclusion , which was conclu 
sively proved , that the concerned employees were 
working in Canteen Department but have been paid 
montbly salaries devised by canteen committee. 
Therefore to this limited extent the Telecommuni 
cation Department was held not an Industry as it 
regards to the category of workinen . Therefore 
this filing of the Stapreme Court is not applicable 


New Delhi, the 8th July , 1999 
S .O . 2201. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishies the Award 
of the Central Governinent Industrial Tribunal, 
Jaipur as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Carpet Weaving Training Service, 
and their workman , which was received by the 
Central Government on the 7 - 7 - 1999 . 

(No. L -42012 10197 - IR ( DU ) ) 
KULDIP RAI VERMA, Desk Officer 


EMPILtii ) 


भारत का रसपा : ज. लाई 31, 193eण 9, 182.1. 


के संबद्ध मियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , जयपुर के पंचाट को प्रकाशित करती है, जो 
केन्द्रीय सरकार को 7- 7- 99 को प्राप्त हुआ था । 
[ सं . एल 42012/12/ 97-पाई . पार . ( डी . यू . ) ] 

कुलदीप राय वर्मा , डेस्क अधिकारी 
New Delhi, the 8th July, 1999 
S.O . 2202 . - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 (14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Joipur as shown in the Annexure , in the industrial 
dispute between the employers in relation to the 
management of Regional : Research.Institute ( Ayur 
vad ) and their workman , which was received by 
the Central Fovernment on the 7- 7 - 1999 . 


[ No . L - 42012 1297-IR ( DU) ] 
KULDIP RAJ VERMA , Desk Officer 


अनुबंध 
केन्द्रीय सरकार औद्योगिक अधिकरण एवं श्रम न्यायालय , 


प्रमुबंध 
केन्द्रीय सरकार औद्योगिक अधिकरण एवं श्रम न्यायालय , 

___ जयपुर । 
केस नं . : सी . आई . टी . बी - 2/ 98 
विज्ञप्ति संख्या : ए ल- 4 20 12/ 10/ 97- आई . पार . ( डीय ) 
श्री जसिंह चौहान , 
जरिए श्री सुरेश कश्यप , 
एडी . ( पार . सी . टी . यू . ) , 
3, हथरोई, अजमेर रोड, जगपुर । 

बनाम 
असिसटेंट डायरेक्टर , 
कारपेट विविंग ट्रेनिंग सबिम , . 
4-ए , सिंधी कालोनी, कारवाड़ रोड़ , 

झोटवाड़ा , जयपुर 302 012 
उपस्थित : प्रार्थी की ओर से कोईनहीं 

अप्रार्थी की ओर मे - - श्री रजनीकांत जैन 
पंचाट तारीख : 22- 6 -89 

पंचाट 
केन्द्रीय मरकार के प्रावेश द्वारा उक्त विज्ञप्ति के 
जरिए निम्म विवाय इम अधिकरण को न्याय निर्णय हेतु 
निर्देशित किया गया था : 
" Whether the action of the Carpet Training Officer . 

CaFpot and Wearing Training Centre, Karma, 
Bharatpur in terminating the service of Shri Jai 
Singh Chauhan, Chowkidar w . e.f . 22 -12- 99 is legal 
and justified ? If not. to what relief the work 
man is entitled to and from what date ?" 

प्राधिकरण में उक्त निर्देश दिनांक 25- 8-98 को 
प्राप्त हुआ था । इसकी प्राप्ति के अपर पन्द्रह दिन 
श्रमिक की ओर से क्लेम प्रस्तुत होना था । परन्तु 
क्लेम प्रस्तुत नहीं किया गया । इसके अतिरिक्त 
दिनांक 2- 6- 99 को एक रजिस्टर्ड नोटिस श्रमिक को 
जरिए श्री सुरेश कश्यप ( आर . सी . टी . यू . ) को 
भेजा गया , जो उसे प्राप्त हो गया । मावजूद तामील 
रजिस्टई नोटिस के श्रमिक की ओर से कोई उपस्थित 
नहीं पाया और न ही कोई क्लेम प्रस्तुत किया गया । 
उक्त परिस्थितियों से ऐसा प्रकट होता है कि श्रमिक 
की ओर से . पार . सी . टी . य . को क्लेम फाईल करने 
में कोई रूचि नहीं है । ऐसी परिस्थितियों में विवाद 
रहिस पंचाट पारित किया जाता है । पंचाट की 
प्रतिलिपि केन्द्रीय सरकार को औधोगिक विवाद 
अधिनियम , 1947 की धारा 17( 1 ) के अन्तर्गत 
प्रकाशनार्थ प्रेषित की जाए । 

ह० पीठासीन अधिकारी 
मई दिल्ली , 8 जलाई , 1999 
का . मा . 2202: -- औद्योगिक विवाद अधिनियम, 1947 
( 1947. का 14 ) की धारा 17 के अनुसरण में केन्द्रीय 
सरकार रीजन रिसर्च ईस्टीटयूट ( मायब) के प्रबंधक 


जयपुर । 
केस नं . : सीजीमाईटी/ मी - 53/ 98 
विज्ञप्ति संख्या : एल- 420 12/ 12/ 97- आई . आर . ( सीयू ) 
श्री बृजेश कुमार शाहपुत्र श्री चिमन लाल शर्मा , 
मकान नं . बी - 101, संतोष सागर कालोनी , 
मंगोडी वालों की बगीची के सामने ,ब्रह्मपुरी, जयपर । 


बनाम 


दी असिसटेंट डायरेक्टर इंचार्ज , 
रिजनल रिसर्च इंस्टीट्युट ( पाय बंद ) 

महाविद्यालय पैलेस , पामेर रोड़, जयपुर 
उपस्थित : - प्रार्थी की ओर से - -कोई नहीं 

अप्रार्थी की ओर से -- श्री भरतेश गोयल 
पंचाट नारीख : 29- 6- 99 

पंचाट 
केन्द्रीय सरकार के प्राबैश . द्वारा उक्त विज्ञप्ति के जरिए 
निम्न विवाद इस अधिकरण को न्याय निर्णयन हेतु निर्देशित 
किया गया है : - - - 


" Whether the action of management of Regional Re 

search Institute (Ayurveda), Jaipur is justified in 
termination the sorvloos of workman . Sh . Brajesh 
Kumar Sharma w .o .f. 18 - 10 -95 who has employed 
as a daily rated class - IV employce and completed 

more than 240 days of service in a year prior to 
the date of termination ( 18-10- 95 ) as he was - Inot 
paid roticc poy in lieu of notices of one month 
and retrenchiment compensation . It not, what relief 
he is entitled to : quia 
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Industrial Dispute No . 40 of 1996 
( In the matter of the dispute for adjudication under 

Section 10 ( 1 ) ( d ) of the I. D . Act, 1947 
between the Workmen and the Management 
of Cordite Factory, Aravankadu ) . 


उका आदेश दिनांक 25- 8- 98 को प्राप्ता 
था । निर्देश आदेश प्राप्त होने के अन्दर 15दिवस 
श्रमिक को स्टेटमेट ग्राफ फ्लेम प्रस्तुत करना था 
परन्तु उसने सेटमेंट ग्राफ क्लेम प्रस्तुत नहीं किया । 
इसके अतिरिक्त उसे रजिस्टर्ड पन के जरिए नोटिम 
भेजा गया कि वह दिनांक 29- 6- 99 को क्लेम प्रस्तुत 
फरे । उस पर नोटिस की सामील हो गई । बावजूद 

नोटिस के न तो श्रमिक उपस्थित पाया न ही स्टेटमेंट 
- माफ क्लेम प्रस्तुत किया , जिससे ऐसा प्रकट होता 

है कि उसे क्लेम प्रस्तुत करने में कोई रुचि नहीं 
है । उक्त परिस्थितियों में ऐसा अनुमान लगाया जाता 


है, अत: विवाद रहित पंचाट पारित किया जाता है । 
पंचाट की प्रतिलिपि केन्द्रीय सरकार को औद्योगिक 
विवाद अधिनियम, 1947 की धारा 17 ( 1 ) के अन्तर्गत 
प्रकाशनार्थ प्रेषित की जाए । 


BETWEEN 
Shri A . Subramania Pillai, 
So Anavadam Pillai, 
D . No. 83 , Sudalai Madan Koil Street, 
Tirunelveli -643206. 

AND 
The General Manager, 
Cordite Factory, 

Aruvankadu ( Nilgiris ) 643202 . 
REFERENCE : 
Order No . L - 40012 / 6/ 95 -IR ( DU) , Ministry 

of Labour, dated 24- 4- 96, Government 

of India , New Delhi. 
This dispute coming on for final bearing on 
Thursday, the 25th day of March 1999 , upon 
perusing the reference claim , counter statements 
and all other inaterial papers on record , upon 
hearing the arguments of Thiru G . Rajasekaran , 
Authorised Representative appearing for the peti 
tioner and of Thiru $ . Seshadri, Central Govt. 
Pleader, for respondent- management and this dis 
pute having stood over till this day for consideration , 
this Tribunal made the following : 


पीठासीन अधिकारी 


नई दिल्ली , दिनांक 8 जुलाई , 1999 
का . . 220 3.---- प्रोद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14) की धारा 17 के समरण में 
केन्द्रीय सरकार कोरडेंट फैक्ट्री के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिाट 
औद्योगिक विवाद में औद्योगिक प्राधिकरण, चेन्नई के पंचाट 
को प्रकाशित करती है , जो केन्द्रीय सरकार की 7 - 7- 99 


[ सं . एल -400 1 2/ 6/ 95- माई . पार ( डी . यू . )] 

कुलदीप रॉय वर्मा, डैस्क अधिकारी 


New Delhi , the 8th July, 1999 
S . O . 2203.-- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Chennai as shown in 
the Annexure, in the industrial dispute between the 
employers in relaticp to the management of Cordite 
Factory and their workman , which was received by 
the Central Government on the 7 - 7- 1999 . 

[ No. L - 40012 /695 -IR ( DU) ] 
KULDIP RAI VERMA. Desk Officer 


AWARD 
This reference has been made fur adjudication 
of the following issue : 
" Whether the action of the management of 

Cordite Factory in terminating the ser 
vices of Shri A . Subrajnania Pillai 
Labourer in Gas Chemical Section , 
Cordite Factory , Aruvankadu , Coonoor 
is just, proper and legal ? If not to what 
relief the workman is entitled to ?" 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , 

___ TAMIL NADU, CHENNAI 
Thursday, the 24th day of April, 1999 


2 . The main averments found in the claim state 
inent filed by the petitioner are as follows : The 
petitioner served in Indian Army for 16 years. As 
an ex -serviceman he was appointed in the respon 
dent management on 1 - 8 - 78 and was working in 
the Gas Chemical Plant and Electricity Maintenance 
Department, as an Assistant. Because of the nature 
of employment, the petitioner became sick by a 
disease called Siciatic Syndrome, and therefore , he 
was compelled to take medical leave from January 
1986 . The respondent management approved some 
of his medical leaves and did not approve other 
medical leaves. Since the doctors who treated the 
petitioner told him that if he continued to work 
in Chill conditiers like Ooty, he cannot get com 
plete relief from the disease and therefore the peti 


PRESENT : 
- . . Thiru S. Ashok Kumar , M . Sc., B. L ., 

Industrial Tribunal. : . . 
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tioner applicd several limes for a transfer to SLR unauthorisedly without any perinission whálscever 
Factory , at Trichy . By a letter dt. 18 -6 - 87, the lui a long period and lie sent Medical certificates 
respondent management asked the petitioner to cuerg absence periud at a belated stage . There 
submit an application for transfer to SLR factory fore , the nianagement did not sanction leave to the 
at Trichy . The petitivner also applied for a trans petitioner. An employee is bound to submit Medical 
fer and waited for orders . While so by lelter dt. Certificate within 3 days from the date of falling 
17 - 11 -07, ilie respondent informed the petitioner ill but the petitioner did not comply with the said 
that ie lias been dismissed from service w .e .f. condition . The petitioner applicd for transter to the 
24 -6 - 87 . On receipt of such information , the peti Factory situated at Trichy only after he was 
tioner appealed to the respondent to cancel the removed from service. Hence the petitioner s appli 
termination order or to transfer him to Trichy SLR cation was rejected . It is denied that enquiry was 
factory. There was no reply froin the respondent defective. A Charge memoranduin was served on 
management and therefore petitivnei was compelled the petitioner on 5 - 3 - 1985 directing him to submit 
to raise the dispute. The respondent who accepted his statement within 10 days. The chargesheet sent 
his application to transfer to SLR factory , as an to the petitioner s residential address was returned 
after thought terminated his service w . e.f. 24 -6 -87. undelivered with postal endorsement " No such 
The said termination order is not valid . The peti addressee " . Another copy was sent to his residential 
tioner was not served with any chargc memo or address as given in service records and it was also 
any notice of enquiry regarding any charge or returned . Before conducting exparte proceedings , 
second show cause notice . The alleged termination the enquiry officer sent 4 notices dt. 3 - 5 -1986 , 
based on an exparte enquiry is not sustainable and 26 - 3 - 1986 , 13- 4 -86 , and 18 - 7 - 86 to the petitioner : 
the same is in violation of principles of natural One notice was received by the petitioner s wife on 
justice . The petitioner was demanding the respon 16 - 5 - 86 and another notice dt. 13 - 4 - 86 was received 
dent management to pay hin compensation for the by the petitioner himself on 30- 4 - 86 . Inspite of this 
occupational disease and also salary for the period the petitioner did not attend the hearing . After 
of medical leave . But the respondent las terminated petitioner s removal from servicc, he did not re 
the petitioner s service on the ground that he was present appeal to higher appellate authorities 
on unauthorised absence. The petitioner prays to against the impugned order and at the belated stage , 
pass an award holding that the termination order he has come before the Tribunal without any justi 
of the petitioner is unjustified and direct the res fication . The petitioner was removed from service 
pondent to reinstate the petitioner in service with 

after giving him enough opportunities and his 
backwages and other attendant benefits . 

removal is not illegal or violation of law . There is 

110 merit in the claim petition . The respondent 
3 . The main averments found in the counter 

prays to dismiss the claim of the petitioner. 
statement filed by the respondent are as follows : 
The petitioner was appointed in the respondent s 

4 . On behalf of the petitioner, the petitioner was 
factory , as Labourer B grade on 1 - 8 - 1978 . As the 

examined as WW1 and Ex. W - 1 to W -4 were 
petitioner did not report to duty from 1- 2 -85 on marked . On behalf of the respondent Thiru Vikas , 
wards, disciplinary action under Rule 14 of CCS Works Manager, of the respondent management 
( CC & A ) Rules, 1965 was taken against him for was examined as MW1 and Ex . M . 1 to M . 18 have 
unauthorised absence from duty . The Enquiry been marked . 
officer after affording adequate opportunities to the 
petitioner. conducted exparte proceedings and held 5 . The Point for consideration is : Whether the 
that the charge was proved . Only on the basis of action of the respondent management of Cordite 
the findings of the Enquiry officer, the petitioner Factory in terminating the services of Shi A . Subra 
was removed from service w . e.f. 24 -6 -87 ( AN ) . nrania Pillai Labourer in Gas Chemical Section , 
The petitioner was removed from service as per CCS Cordite Factory, Aravankadu , Coonoor is just, 
( CC & A ) Rules, 1965 this Tribunal has no juris proper and legal ? If not to what relief the workmen 
diction to entertain the present claim petition . As is entitled to ? " 
per the Administrative Tribunal s Act, 1985 , the 
Central Administrative Tribunal only can decide 

6 . The Point : The petitioner an ex -serviceman 
the petitioner s dispute . On this score alone, the was appointed in the respondent management s 
petitioner s claim is liable to he dismissed . It is factory , Aravankadu , Nilgiris and on 1 - 8 -78 and 
denied that the petitioner was affected by an occu was working in the Gas Chemical Plant and Electri 
pational disease called Siciatic Syndrome. The city Maintenance Department as an Assistant. He 
petitioner has not produced any material document was unauthorisedly absent from 1 - 2 -85 onwards 
to prove the above contention . No chemical gas is without sending any leave letter or prior permission 
produced in the respordent s factory as alleged by and therefore Ex. M . I memorandum of charges 
the petitioner. It is denied that the petitioner was dt. 5 - 3- 85 was sent to the last known address of 
affected by the so -called " Siciatic syndrome" on the petitioner available in the service book . The 
account of chemical gas is totally wrong and un address available in the service book is Сlo K . V . 
founded . The petitioner retained absent from duty Chokkiah , Quarter No. 5 , Wellingdon Barracks, 

2146 GI/ 99 - 18 


and notice dt 


ceived by the appearance on 
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Nilgiris. Ex, M . 1 charge memo sent to the above During the cross-examination the petitivuer had 
address has returned with the endorsement " no such categorically admitted that Chokkiah is his brother 
addressee " . The petitioner during cross-examination in -law and he was residing in his brother-in -law s 
has adınitted that he resided in the said address and house only . If really the petitioner was residing in 
it belongs to his brother- in - law . The returned covers his brother-in -law s house all the letters containing 
are Ex. M . 10 series, Domestic enquiry was ordered charge memo would not have been returned as "no 
by the respondent as per Ex. M . 2 order dated such addressee ". Similarly enquiry notices liave also 
26 -6 -85 . The notice of enquiry Ex . M . 3 , M , 5 , been sent not less than 6 time and notice dt. 
M . 6 , M . 7 , M . 8 and M . 9 were sent on various 13 - 4 - 86 for his appearance on 21. 1- 86 , has been 
dates , to the petitioner to attend the enquiry and received by the petitioner hiinself and the said postal 
all these notices also could not be served on the acknowledgement is Ex. M . 14 . Similarly Ex . M . 8 , 
petitioner. According to the respondent one such enquiry notice dated 3 -5 -86 has been received by 
notice was received by the petitioner s wife on the petitioner s wife and postal acknowledgeineni 
16 - 5 -86 and another notice dated 13 - 4 - 86 was card is Ex . M . 15 . Even after receipt of Ex . M . 7 
received by the petitioner himself on 30 -4 -86 . The notice , the petitioner has not chosci to appear for 
postal acknowledgement cards for receipt of notice the enquiry to participate in the enquiry till the 
by the petitioner s wife and petitioner himself are enquiry was conducted exparte on 16 - 7 - 86 . But a 
M - 15 and M - 14 . The petitioner in his evidence has 
admitted receipt of one notice by hiniself , but denied notice is dt. 18 -7 - 86 wherein the respondent was 
receipt of notice by his wife. Since the petitioner required to appear before the Enquiry Officer and 
failed to appear in the enquiry on receipt of notice also to verify the records on the said date and ex 
an exparte enquiry was held on 16 - 7- 86 and the parte decision will be taken and the case will be 
Enquiry Proceedings are Ex . W - 4 . The Enquiry closed once for all . When 25 - 7 - 86 has been fixed 
Officer who conducted an exparte enquiry in Ex. as the date for enquiry as per Ex. M . 9 notice which 
M . 12 his report dated 22 - 10 - 86 has held that the was not delivered and returned to the Enquiry 
charge of unauthorised ahsence is proved . Accep Officer himself , and when the Enquiry notice is dated 
ting the findings of the Enquiry Officer by an order 18 -7 - 86 , I am at a loss to understand how an ex 
dated 24 - 6 -87 Ex. M . 18 , the petitioner was re parte enquiry was conducted on 16 - 7 - 86 . Similarly , 
moved from service w .e .í 24 -6 - 87 . The postal cover 
containing final order was alsc returned unserved . have been received by the wife of the petitioner 
Meanwhile the petitioner has sept application with has been actually received by her on 16 - 5 - 86 . But 
a medical certificate without signing the same, and the date of hearing has been fixed on 12-5 -86 and 
also requested for an inter factory transfer to SLR thus this notice has been received by the wiſe of 
factory, Trichy . By Ex. W - 1 letter dated 18 -6 - 87 the petitioner only 4 days later to the date of 
the respondent informed the petitioner that the hearing, But the petitioner has denied the signature 
Medical Certificate sent by hina for extension of of his wife in the postal acknowledgement card . 
leave has not been signed by him and the same is The petitioner as well as respondent either in the 
returned and also requested him to submit separate course of taking evidence or in the course of argu 
application in duplicate for transfer to SLR factory , ments have failed to note this discrepancy as to 
Trichy . 

how an ex -parte enquiry was conducted 16 - 7- 86 . 

when the enquiry itself was posted only on 25 -7 - 86 . 
7 . The present contention of the petitioner is that 

Therefore, the decision of the Enquiry Officer to . 
he has sent Medical Certificate to the respondent hold an exparte enquiry on 16 -7 -86 is not sustain 
without signing but the respondent has retumed it able in law . Further in Ex. W - 4 findings of the 
vide his letter dated 18 -6 -87 and also asked the Enquiry Officer, under the column assessing , 
petitioner to send an application for his request for evidence and findings , he has mentioned as follows : 
transfer to the SLR factory and within a went 
thereafter on 24 -6 - 87 he has been removed from 

" Shri Subramania Pillai failed to annrar before 
service as a punishment for unauthorised absence , 

the Court to defend his case. The notices 
The further contention of the petitioner is that the 

served on the defendant are also enclosed . 

The individual had sent a Medical Certi 
domestic enquiry has been conducted without giving 

ficate dated 25 - 3 - 1985 from Mettupala - 
an opportunity to appear and contest and therefore 

yam asking for leavo on Medical grounds 
the domestic enquiry is vitiated for violation of 

from 1 - 1 - 1985 to 31- 3 - 1985. After the 
principles of natural justice . As far as the opportu 

· expiry of leave , he did not report for 
nity to be given to the petitioners is concerned , the 

duty . Again on 24 - 4 - 85 , he had istimated 
petitioner has been sent with charge memo several 

from Bhavanisagar that he had applikt 
times to his address available in thic service record 

earlier 3 months leave on medical grounds 

and that he nav have to send Medini 
i. e, address of his brother-in -law Thiru C . V . 

Certificate for another one month , but 

nothing came till date or he asked fou 
returned with endorsement " do such addressee ". 

further extension ." 


ision was post condupanc 
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The charge against the petitioner is that he was service. There is nothing wrong in making the said 
absent from 1 - 2 -8 ) . But it is adnutied in the said admissions. The petitioner has received one enquiry 
assessment of evidence , the petitioner has submitted notice on 21 - 4 -86 i.e. Ex . M . 7 notice of hearing 
a leave lelier asking for leave on medical grounds dt, 13 - 4- 86 in which the enquiry date has been 
from 1 - 1 - 05 to 31- 3 - 8 ) . There 1$ 110 evidence fixed as 21 - 4 -86 . The said notice lias been received 
whether this leave letter was sanctioned or not. by the petitioner at Mandakadux post, Trivandrum , 
Again on 24 - 4 -85 , the petitioner has intimated from Kerala , State which is several hundred kilometres 
buavansagar for one month leave but lyas extended away . The daie of receipt of this notice i. e . 21 - 4 - 86 
leare any further. But the manugernent witness and the date of bearing is also ihe sape and there 
i hiru A . K . M . Hassan has deposed in the domes fore the petitioner cannot practically attend the 
ulc enquiry that one letter was received from the enquiry on 21- 7 - 86 . Thereafter no such notice was 
petitioner in February 1985 without any dale asking received by the petitioner . 
101 leave wulloui mentioning the number of days 

8 . I have already held that exparte enquiry held 
which was forwarded to Vig . Seciion vide letter dt. 
22- 5 -85 for further action . For the next question , 

against the petitioner is not sustainable in law . The 
he has answered he has not sent any medical 

respondent has falsely introduced an enquiry pro 
certincate . Evidence of ilus wiiness is quite unntrary 

ceeding dated 16 - 7 - 86 . Even in Ex, W - 1 letter of 
to the assessment of evidence found in the findings 

the respondent dt. 18 -6 -87 it is mentioned that 
of the Enquiry Ollicer. Ex . W - 1 letter dt. 18 -6 -87 

medical certificate sent by the petitioner has been 
would show that the petitioner has sent another 

returned for want of his signature . There is no order 
medical certificate for extension of leave , but it was 

by any authority of the respondent rejecting either 
not signed by him and therefore the same was re 

the medical leave applied earlier ur extension of 
lunied . Therefore , Ex. W - 4 M . 12 tindings of the 

leave sought for later. When the petitioner has sent 
Einuiry Oficer and Ex. W - 1 letter dt. 18 -6 -87 it 

leave letter supported by medical certificate , hy no 
could be seen that the petitioner has sent medical 

stretch of imagination , it can be held that his 
certificate for leave for 3 months from 1 - 1 - 85 to 

absence was unauthorised. lp view of the fact that 
31 - 3 - 85 and he has sent another medical certificate 

the applications for medical leavs or extension of 
for extension of leuve . But the exparte enquiry 

leave have not been rejected by the respondent 
which was conducted on 16 - 7 -86, evidence has been 

management, there is no basis feor framing a charge 
let in to show that the petitioner has not submitted 

for unauthorised absence from 1- 2 .85 onwards. 
any nadical certificate, cr the said enquiry has In the result, award passed holding that the 
been conducted on a date almost 9 days earlier action of the management of Cordite factory in 
than the date of enquiry as fixed in Ex . M . 9 notice . terininating the services of the petitioner Shri 
It is pertinent to note that no enquiry notice has Subramania Pillai is not just and proper and the 
buen sent to the respondent for the hearing to be same is illegal. The workman is entitled for re 
held on 16 - 7 -86 . Ex . M . 3, M . 5 to Ex . M . 8 instatement with backwages and all other attendant 
notices are for intimating the date of hearing to benefits. If he has already reached the age of 
be held on 25 -7 - 85 , 24 -8 -85 , 5 -4 -86 , 21 -4 - 86 and superannuation , instead of reinstatement his salary 
12 - 5 - 86 . Therefore , it is clear that no enquiry was upto the date of superannuation and other benefits 
fixed on 16 - 7- 86 , 9 days earlier than the said en like terininal benefits should be paid to him . No 
quiry notice . There was no prograving to hold an 

costs . 
enquiry on 16 - 7 - 86 and no such notice of enquiry 
has been sent by the respondenl datc of enquiry . 

Dated , this the 22nd day of April, 1999 . 
JI really an exparte enquiry was held on 16 - 7 -86 

THIRU S . ASHOK KUMAR , Industrial Tribunal 
there will be no necessity to send Ex. M . 9 notice 
dt. 18 - 7 - 35 fixing the date of enquiry on 25 - 7 -86 . 

WITNESSES EXAMINED 
Therefure froin the document Ex . M . 3 , M . 5 to 

For Petitioner-workman : 
J. i. 9 it could be safely concluded that on 16 - 7- 86 
Hiv cnguiry could have been conducter and now 

W . W . 1 : Shri A . Subramanit Pillai, 
when the Tribunal wanted the enquiry proceedings, 

For Respondent-management : 
the respondent has stage nianagol to produce a 
document to sliow that an enquiry was conducted 

M .W . 1 : Thiru Vikas . 
on 15 - 7 - 86 . It is highly doubtful whether any en 

DOCUMENTS MARXED 
claimed by the respondent. Even if such an enquiry 
was really conducted on 16 - 7 - 36 , the said exparte 

Manager ILB , to Shri A . Subramania 
enquiry is not sustainablc in law . The respondent 

Pillai, regarding Inter- factory transfer 
wants to advantage of certain admissions inade 

( xerox ) , 
by the pctitioner during cross -examination that after 
receipt of enquiry notice, he failed to appear in the 

Ex . W - 2 / 17 -4 . 90 : Letter of Shri A . Subra 
( baziliky un hermoLE exparia enquiry was con 

(nania Pillai to the General Manager, 
ducted and wil this basis he was dismissed from 

Cordite Factory , Aravangadu ( xerox ) . 
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Ex . W - 3 / 17- 11- 87 : Letter to Sh . A . Subra चेन्नई के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
niania Pillai by Asst. Works Manager 10 

# 1 6 - 7 - 99 TRT A T 
garding removal from service ( copy ) . 

[RT. 73 - 12012/ 535 /95- 1- 1l ] 
Ex. W -4 / 16 - 7 - 86 : Enquiry to be held in 10 
Office . 

at . . . oft . 71 , # nfufirem 


New Delhi, the 4th July 1999 
S . O . 2204 . - in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , tho 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Chandai 
as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management 
of FCI and their workman , which was received by 
the Central Government on 6 - 7 - 1999 . 

(No. L - 120121535195 -C - III 
V . S. A . S.P . RAJU , Desk Officer 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL , 

TAMIL NADU , CHENNAI 


Tuesday , the 20th day of April, 1999 


For Respondent-management : 
M , 1 / 5 - 3 - 85 : Memorandumi issued to the 

petitioner ( xerox ) . 
M . 2 / 26 -6 - 85 : Order of appomment of En 

quiry oflìcer by the GM ( copy ) . 
M . 3 / 11- 7 -85 : Notice if I hearing issued by 

Enquiry authority ( copy) . 
M . 4 ; : Extract of Rule 15 ( 4 ) of 

CCS ( CC & A ) Rules 1965 . 
M . 5 / : Notice of enquiry dt. 9-8-85 

( xerox ). 
M . 61 : Notice of hearing dt. 26-3-86 

( xerox ) . 
M . 71 : Notice of hearing dt. 13 - 4 - 86 

( xerox ) . 
M . 81 : Notice of hearing at. 3 -5 -86 

(xerox ). 
M . 9 / : Notice of hearing di. 18 - 7- 86 

( xerox ) . 
M . 10 / Postal returned covers for the 

various notices issued to the petitioner 

(xerox ) . 
M . 11) : Postal acknowledgement 

cards in ack of the notices ( xerox ). 
M . 12; : Enquiry report submitted by 

the Enquiry officer ( xerox ) . 
M . 13 / 16 - 1 - 88 : Letter from the respondent 

to the petitioner ( xerox ) . 
M . 14 ) · Acknowledgement (xerox ). 
M , 15 / 3 -5 - 60 Series : Letter to Shri A . Subra 

inania Pillai by G . Balakrishnan Foreman 

with acknowledgement ( copy ) . 
M . 161 . Enquiry report. 
M . 171 : Retd . Postal cover. 
M . 18 / 24 - 0 - 87 : Order conununicated to 

Subramania Pillai. 


PRESENT : 
THIRU S . ASHOK KUMAR , M .Sc., B . L , 

INDUSTRIAL TRIBUNAL 
INDUSTRIAL DISPUTE NO . 98 OF 1996 
( In the matter of the dispute or adjudication under 
Section 10 ( 1 ) (d ) of the I. D . Act, 1947 between the 
Workmen and the Management of Food Corporation 
of India , Madras ) . 


BETWEEN 


Shri Benjamin Bhaktharaja & 3 others , 
C }. IV employees, 
Clo , FCI Zonal Office , 
Madras - 6 . 


And 


The Zonal Manager , 
FCI (Zona ) Office ) , 
Haddows Road , 
Madras- 6 . 


REFERENCE : 


Order No. L -22012153595 - IR (CI ) , Ministry 

of Labour, dated 18 - 10 - 96 , Govt. of India , 
New Delhi, 


a ferant, 14 mars , 1999 
1. A1 . 220 - - taifai faara Diuinta , 
1947 ( 1947 of 1. ) gri 17 9797 
केन्द्रीय सरकार भारतीय खाद्य निगम के प्रबन्धतंत्र के मंबद्ध 
नियोजकों और उनके कर्मकारी के बीच , अनबंध में निर्दिष्ट 
with FTTIR H Hinta TVT TETYT ir 17 


This dispute coming on for final hearing on 
Wednesday, the 17th day ofMarch , 1999, upon per 
using the reference , claim counter statements and 
all other material papers on record , upon hearing the 
arguments of Ms. Row & Reddy , R . Vaidyanathan , 
R . Prabhavathu , Advocates appearing for the peti 
tiuner and uf Thiry M . Imthias, advocate appearing 
for the lusponden -manilgencin and this dispute 
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having stood over till this for consideration , this ended in fuilure. Majority of the petitioners have 
Tribunal made the following : 

Crossed more than 40 years and 2 of them have cross 

ed more than 35 years and if they are asked to go 
AWARD 

in the middle , they may not be able to get suitable 

cnploymentin their livelihood will be jeopardised . 
This reſerence has been made for adjudication of the 

The respondent management being a Government 
following issue : 

sector have nyo authority whatsoever to deprive the 
" Whether the demand of Shri M . Benjamin 

claim of any employee who have put in sufficient 
Baktharaja , Class IV (Regional Ofice of 

number of years of service and they have no right 
FCI) , Smt. K . Vasanthi Sweeper , 

to discriminate the employees engaged in parmanent 

vacancies and on daily wages , when especially both 
R , Nagammal, Sweeper, Smt. S . Parvathi, 
Sweeper and Smt. S. Rajalakshmi of Zonal 

the cadre persons are doing identical work . The 
Office , Food Corporation of India , Madras 

Supreme Court of India in Civil Writ Petition Nos . 

4821 and 4817 of 1983 dated 5 - 8 - 1985 held that the 
for regularisation of their services against 
thc management of Zonal Manager , FCI 

persons appointed against sanctioned posts or other 
Madras is justified or not ? If justified , 

wisc does not inake any difference and everybody 
what relief the above workmen are entitled 

should be protected and that Class IV eroployees 
to po 

engaged on casual basis are entitled to satne salary 

and allowances like employees appointed on regular 
2 . Thc main averinents found in the claim state 

basis. Circumventing the law laid down by the 
ment filed by the petitioner are us follows : 

highest court of the land , the claims of the petitioners 
The petitioners have been in service of the respon 

are being deprived at the instance of the respondent 
dent management for more than a decade under 
various cadres as mentioned below : 

is to first obey aod implement the law of the land . 
1 . M . Benjamin Bhakiharaju Casual labourer - - 

ing a cut off dale viz., 2 - 5 - 86 for which there is no 
12 -09 - 1986 . 

basis and by employing the existing persons with all 
2 . Smt. K . Vasanthi- - Sweeper - 01- 07- 1986 . bencfits and by regularising their services the respon 

dent management will not be prejudiced , in any 
3 . Smt. R . Nagammal Swecper - 02- 07 - 1986 . 

way . But on the other hand on the basis of the 
4 . Smt. s. Parvathi- --Sweeper - 18 -11- 1986 . alleged cut o date without regularising the services 

of the petitioners , the respondent management were 
5 . Smt. S . Rajalakshmi-- Sweeper - - 01- 05- 1987. 

recruiting persons for Class IV posts , which is 

wholly unwarranted and against the interests of the 
Huving worked as Class IV employees even though 

petitioners and against the policy of Government of 
they have worked for more than 1 decade , the 

Judia . In an identical claim of the petitioners at the 
management has not regularised their services . The 

instance of the respondent management, a dispute 
claim of the petitioners have not been considered by 

raised with regard to the claiin of one K . V . Sadha 
the respondent only on the groud that they belong 

nandam , numbered as 1. D . 64191, in which the 
to Most backward community viz ., scheduled caste 

Tribunal directed the regularisation of Services of 
and scheduled tribe. Without regularising the peti 

K . V . Sadhanandam . Hence the claim of the peti 
pioners, the respondent had been recruiting persons 

tioners are also to be ordered as prayed for by them 
according to their whins and fancies and persons 

on the ground that that their claim is also on the same 
who were appointed to the Class IV cadre long after 

line as decided in ID . 6491. Once the claim of 
the appointment of politioners have been considered 

K . V . Sadhanandam has been accepted by the respon 
for regularisation For all these 10 years, the peti 

dent management the respondent managenient has no 
tioners have been doing strenous services upto the 

locus standii to reject the claim of the petitioners . The 
satislaction of all the officers in the respondent mana 
gement and they have pul in an unblemished record of 

respondent management without considering the serv 
service without any complaint whatsoever from any 

ing employees for regularisation of their services with 

all the benefits have no right to recruit any person in 
quarters. The petitioners have been engaged on ſull 
time basis and if they are asked to go abruptly, after 

the Class IV posts . The petitioners are entitled to 

claim for the regularisation of service with all bene 
putting 10 long yrs of service not only they would be 
deprived of their livelihood and after a distant time 

fits and seniority over the persons recruited after the 

petitioners were appointed . Petitioners pray to pass 
they would not be in a position to get any employ 
ment. The petitioners raised a dispute before the 

an award by giving suitable direction to the manage 
conciliation officer 

ment for regularisation of services of the petitioners 
vis ., Asst. Commissioner of 

from the date of their recruitment with all benefits 
Labour ( Central) Madras wherein the managernent 
took the stand that only as per the head quarters 

and seniority . 
directions , the services of the petitioners have been 3 . The main averments found in the counter state 
despensçd with and further stated that the respondent ment filed by the respondent are as follows : 
has recommended for the regularisation atleast with The petitioners are not engaged in the respondent 
prospective ellect and they are awaiting for their management as regular workers . In 1986 the respon 
approval. Ultimately , in their counter the respon dent s Zonal office was shifted to its own premises 
dent has stated that evc!i though tile petitioners have No. ?, Haddows Road , Chennai 6 and during that 
plut in 10 years of service , they are left with no other time, the respondent needed some workers to do 

scavenging and sweeping work and to do these works. 
pelitiqners by paying compensation under the work fiti people were engaged purely on lemporary basis 
juun s compensation Act , 1947. The conciliation and thoic persons were iililisdi for day- to -day work 


thout cothe petitient hasan 


= 


- - 
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and at the cod of the day the daily wages were paid . 5 . Tlie point for consideration is :. Wheticr the 
No order of appoinment of any sori wa , issued and centand ui Sur M . Benjamin Baktuaraja , Sm . Kva 
10 employer employee relationship existed . Such santh , K . Nugaminal, Sut. S . Parvathi and Smt. S . 
persons were never given any assurance orally us, in Küüjaksmu for regularisation of weir services against 
writing by the Corporation that they will be absorbed the management of Zonal Manager, Madras is justi 
as permanent worker in the responucat and 11 Vicw lied or not ? If justified . What relief the workmen 
of that there was no uced lor the responuenų to verify are entitled to ? 
the credentials of the petiimliers al the time of engag 
ing thein in the manner stated above on daily basis . ú . The point : The petitioners are cngaged as 
Ine willegauicns of the petitioners that they were not 

Casual labourers and also even or froin 1986 onwards 
legularised because they all belong to SC /ST are not 

üs naciitioned in ine claim slatcinent. The fact tba t 
correct , since no discrimination is made by the res they have put in more than lu ytals of continuous 
ponucnt. There is ban on recruiiicut in the respon buIvice is not denied by the respondent management. 
vent management exccpt for appointment on com The petitioners allege that withoui legwarisalion of 
passionate grounds to the dependæuts of the deccas loeir service, the respondent is recruiting persons a 
ed employecs and also on sports quola . The 

Class IV empioyees and persons who have been re 
respondent has not made any appoitment in any 

cruited subsequently have been regularised in service 
ottier quota except in the above two items and the and when the dispute was ruisea , tnc respondent 
allegations of the petitions that the respondent has management has offered retrenchiment compensation . 
been recruiting persons on whims and funcica is not The contention of the respondent management is 
correct. The petitioners were utilised as part- time 

that there is a ban issued by the Government of India 
sweepers and scavengers whenever required by the to engage casual labourers after 2- 5 - 86 , because of 
respondent and they were already paid for their 

the ban their services cannot be regularised . Ex. M - 1 
work on daily basis . The respondent is not in a 

is the circular dated 2 -5 - 86 issued by the head 
position to regularise the services of the petitioners 

quarters of the respondent management where in it 
due to ban on recruitmciit and most the petitioners 

is mentioned as follows : 
are also being over aged . In the above said circum 
stances , the respondent was leit with no other alter 

" Reference is invited to this oifice circular No. 
native except to effect retrenchment of the petitioners 

33 of 1986 dated 26th March , 1986 bear 
and the employees union were not agreeable to this 

ing file No . 4 - 3180 -EP wbuch stipulated 
proposal made by the respondent in the conciliation 

that no casual labourl.worker may be 
proceedings , the matter has been now referred to 

appointed in the office oi the Corporation 
the Tribunal. The head quarters of the respondent 

for more than 7 days. Despite these ins 
corporation has totally banned the engagement of 

tructions, it has been observed that various 
casuals from 2 - 5 - 86 in all the respondent s officers. 

offices are cngaging casuai employees not 
The petitioners are engaged after the cut-off date. 

only against casual work but also against 
Recruitment of SC /ST candidates are made under 

regular job , and allowing thein to continue 
Special Recruitment drive as per Government of India 

in the services of the Corporation indefi 
order to clear back log. Except appointment on 

nitely . 
compassionate basis, and sports quota and special 
recruitment drive , the respondent is not permitted 

2 . The appointment and continuance of such 
to make any other appointment . The petitioners can 

workers for indefinite pcriod without regu 
not equate their case with that of one K , V . Sadha , 

larisation has been viewed very seriously . 
landam as decided in I. D . 64 91 by this Tribunal 

It has, therefore, heen decided that hence 
becausc that case is entirely different and the same 

forth . No person should be appointed on 
cannot be compared with that of the petitioners. 

casual daily rateri parl- tiine basis in the 
None of the petitioners subunitted any application 

offices depots of the corporation by any 
seeking for such appointment when the respondent 

authority . Any infringement of this order 
was recruiting exclusively under special Recruitment 

will attract disciplinary action against the 
Drive for SC /ST candidates and in view of that the 

defaulter," 
Respondent could not consider their cases for appoint 
ment. Many of the petitioners are cunting under the Ex. M - 2 is another letter dated 30 - 1 -90 wherein the 
reservcd category and nothing prevented ibem froin question of regularisation of part -time daily rated 
responding to the notification and seeking appoint sweepers scavengers watcrimail was examined and the 
ment applied for the post. In that event the respon Board has decided as under : 
dent would have been in a position lo consider their 
application in the light of Supreme Court Judgment. 

The question of regularisation of part - time 
On the other hard , the petitioners have preferred to 

daily rated sweepers /scavengers watchman 
keep quiet and seek regularisation which the respon 

etc . was cxumined and a proposal was placed 
dent is not in a position to do so due to various 

before the Board of Dircctors in its 203rd 
reasons . Engagement of the petitioners are not made 

meeting held on 16 - 1 - 1990 , and the Board 
in accordance with the service niles , as such , they 

has decided as under : 
are not entitled for rcgularisation . The respondent 
prays to dismiss the clain ). 

The proposal indicated in the agendu note was dis 
4 . On behalf of the petitioners , Ex . W - 1 to W - 4 cussed in detail. It was agreed that only these casuall 
vas marked by consent. On bchalf of the respondent daily rated workers in South Zonal who were engaged 
Thuu Gupälan Kitty , Assistant Manager Industrial tiplo 2 . 5 -56 should tre regularised , since after 
Relations) was examined as MWI and M2 were 

1430 , The Curpuration iropused bail un engagc 
marked . 

ment of casual daily workers . The regularisation of 
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such casual daily rated workers should be subject to 2 -5 -86 on which date ban was imposed . If really 
the following conditions as approved by the Board : tive respondent wanted to give much importance to 

Ex, MI ban order , they should not have at all re 
(i) The Regularisation of the workers will be 
shubject to fulfilling the requisite education 

cruited the petitioners. The recruitment itself is in 

violation of the ban order. Even if the petitioners 
qualification , age, experience etc. for the 
cntry level Cat. IV posts. However , the age 

have been recruited in violalion of the ban orders to 
and educational qualification can be relaxed 

meet a contingency or emergency , there is no neces 

sity for the respondent to keep them in service for 
by the compentent authority to the extent of 

more than 10 years . Therefore , the contention of 
the service rendered by these workers for the 

the respondent that existence of ban is the reason for 
purposes of age . 

non -regularisation of the petitioners , is not sustainable . 
( ii ) The regularisation is subject to withdrawal 
of Court Tribunal cases , if any , filed by 

8 . The next contention of the respondent is that 

all these petitioners who belong to scheduled caste 
these workers. 

did not apply for regular post when applications 
( iii ) The regularisation will be with prospective where called for to recruit SC candidates as a special 
date only 

desire . The respondent has further contended that 

if petitioners had applied for the regular post in the 
(iv ) Out of the 706 posts of Watchman ( Depot ) 

special recruitment drive for SC ST the petitioners 
Messengers and Peon vacant in the South 

would have heen consider : d for regular appointment. 
Zone 155 posts may be converted as 

When the respondent had conducted a special drive 
Sweepers to accommodate those 155 casual 

for recruitment of SC ST , he could not lost sight of 
daily rated workers , 

these petitioners who also belong to the same category 
Since the Board has not agreed for regularisation of 

and awaiting regularisation for 10 years. The failure 
about 33 persons, who were cngaged after 2 - 5 - 1986 

on the part of the natitioners to anply for the Special 
out of one hundred and fifty five . you are requested 

Recruitment drive cannot be in excuse for the respon 
to take ininediste necessary action to dispense with 

dent for not regularising the petitioner s service . From 
the services of these casual daily rated workers by 

the very date of appointment, the petitioners are em 
paying compensation under the Workmens Compen 

ploved continuously and they have put in more than 
lion Act, 1947. 

480 days of work even in the first two years . The 

netitioners are entitled to he made permanent under 
It is the abovesaid ban mentioned in Ex. Mi and the confirment of permanent Status Act . It is a 
M2 being the reason for not regularising the services statutory right for the petitioner to be made perma 
of the petitioners as contended by the respondent nent but the respordent has failed to give effect to the 
management. 

said Act. There is no justification at all for the res 

pondent-management to refuse regularisation of 
7. MF1, Thiru Goplan Kutty (Astt . Manager ) 

service of the petitioners, 
( Industrial Relations ) in course of his evidence has 
admitted that the petitioners are employed from the In the result award ngaged holding that the demand 
date mentioned in the claim statement and they are of Sh . M . Paninmin Baluthuraia , Class IV (Regional 
cmployed from 1986 - 87 till date continuously , that in Office of Fri Smt. K . Vasanthi. Swecper : R . Nagam 
2 years they have worked continuously for 480 days mol. Sweerer. Smrt. S . Parvathi Sweeper and Smt. S . 
and against the circular dated 2 -5 - 86 Ex , M - 1 the Rainligvshmi of Zopal ntfimps Food Corporation of 
five petitioners were apncinted after the issue of the India for clarisation of their services is justified 
circulit and all other employees who were appointed and tharr are entitled for regularisation with back 
as pe Mi circular , have been regularised and services waren from the dite of their aorointment with all 
of all the cmployees who were recruited along with attendant henefits and seniority. No costs . 
the petitioners or after the admitted evidence of the 
respondant s witness MW1 would show that the peti 

Dated , this the 20th day of April, 1999 . 
tioners are working continuously for the last 10 years 

THIRU S . ASHOK KUMAP , Industrial Tribunal 
and all others who joined scrvices alongwith them 
or after them have been made permanent by regula 

WITNESSES EXAMINEN 
rising their services but the petitioners alone have 
hren left out. One such employee hy name K . V . 

For the Petitioner- -workian : None 
Sachenandam 1975 Primar a disnute in I. D . 64191 

For Respondent Management : 
heforc this Tribunal and an award has been nassed 
directing the respondent to rennilarise the services 

MW1 : Thiru Gopalan Kutty. 
wef. 30 - 9 - 86 . with conseriential attendant henefits. 

DOCUMENTS MARKED 
Thin ard is Ex . W . 1 The award of the Tribunal 
h : been accented hy the management and they have Fiv Detitioner -worlimen : 
qyerjed Ex . W . 2 office order romularising the services 

(xerox ) . 
of 1p said Sadh nand : n . Suhilently on 31-12- 96 , 
1977 m . s TV errnhumps have been promoted as 

Ex. W - 1124 - 12 -93 : Award in ID No. 64191 
Arrietant Gradr JIL D . The contention of the peti 

( (xerox ) . 
tioners that all these emolovec : are junior in service 

Fr. W -2128 - 10 - 94 : Office order of the respon 
when cringrart in the netitioners is not disruted hw 

dent in No . E - 111- 5- 94 . 
the rispondent. The only contention of the respon 
dent for not regularising 11." Services of the petitionery 

Ex . W -323- 11 - 95 : Concilintie failure report 
is that they were recruited after the cut off date 

(xerox ) . 


had evidence of with 


and in are working MW ? would 
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__ Ex. W - 4/ 31 - 12 - 96 : Promotion order ( xerox ) . 

revenue villages of Madepalli, Chataparu . 

Jalipudi and Malkapuram in Eluru Mandal; 
For Respondent-maragem¢ni : 
Ex . M -12- 5 - 1986 : Circular No. 28 of 1986 

( ii ) Revenue villages of Vangaru in Pedavegi 
issued by FCI, Headquarters (xerox ) . 

Mandal; 
Ex . M-230 - 1 - 90 : Lelter from FCI, Head 

( in ) Revenue village of Dendulur in Pedapadu 
quarters ( xerox ) . 

Mandal in West Godavari District in 
Ex. M - 3 | 11 - 2 -99 : Authorisation letter to give 

Andhra Pradesh. 
evidence before I. T . Chennai ( copy ) . 

[ No. S - 38013/ 10/ 99 - SS -1] 
नई दिल्ली , दिनांक 15 जुलाई, 1999 

J. P. SHUKLA, Under Secy . . 
का . प्रा . 2205 . - - कर्मचारी राज्य बोमा अधिनियम , 

नई दिल्ली , 16 जुलाई , 1999 
1948 ( 1948 का 34) की उप धारा ( 3 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार एत 

का . प्रा . 2206 . ---कर्मचारी राज्य बीमा अधिनियम , 
दवाग 01 अगस्त , 1999 को उम तारीख के रूप में 1948 ( 1948 का 34 ) की धारा- 1 की उप 
नियत करती है , जिसको उक्न अधिनियम के अध्याय - 4 

धारा ( 3 ) द्वारा प्रवत्त शक्तियों का प्रयोग करते 
( धाग - 44 और 45 के सिवाय जो पहले ही प्रवृत की हुए, केन्द्रीय सरकार एतद्वारा 01 अगस्त , 1999 को उम 
जा चकी है ) और चाय - 5 और 6 ( धारा-76 की उप 

तारीख के रूप में नियत करती है , जिनको उका अधिनियम 
धारा ( 1 ) और धारा- 77 , 73, 7 और 81 के सिवाय 

के अध्याय - 4 ( धारा-44 और 45 के मियाय जो पहले 
जो पहले ही प्रत की जा नही है ) के उपबन्ध प्रान्ध्र 

ही प्रवृत्त की जा की है ) और अध्याय - 5 और 6 ( धारा 
प्रदेश राज्य के निम्मलिग्विन क्षेत्रों में प्रयत्न होंगे, 

76 की उपधारा ( 1 ) और धारा - 77, 78, 79 और 81 
अर्थात् :- - 

के सिवाय जो पहले ही प्रवत्त की जा चुकी है ) के उपबन्ध 

आन्ध्र प्रदेश राज्य के निम्नलिखित क्षेत्रों में प्रवृत्त 
"निम्न क्षेत्रों की गंगात्रों अन्तर्गत आने वाले ममी 

होंगे , अर्थात् - - - 
क्षेत्र - - 

"जिला रंगार्ड के ( i ) राजेन्द्र नगर मजबुल के 
( 1 ) गजस्व ग्राम एलरू , ब्लाक - 1, नाक - 2, ब्लाक - 3 

अन्तर्गत राजस्व गाम हैदराकोटा, घाना गुजा जागीर, 
एवं बैन्कटपरम पंचायत में प्राने वाले गजब 

कोकापेट, मन्विरेबुला , गांवीट और ( ii ) नरसिंगी 
ग्राम मादपल्ली , छत्साफारू, अलीगुड़ी एवं 

एमं मोईनाबाद माहुल के पन्नगत अजीजनगर 
मल्कापुरम । 

राजय धाम के अन्लान पाने वाले क्षेत्र " । 
( 2 ) गेडावेगी मन्डल में आने वाला राजम्न ग्राम 
वनगर । 

मं . एम -380 13/11 /99-एम एम . - 1] 

जे . पी . शुक्ला , अबर मचित्र 
( 3 ) पश्चिम गोदावरी जिले के पेडापाड़ मन्डल के 
ग्राम्मर्गत गजब ग्राम देन्दलर । " 

New Delhi, the 16th July, 1999 
मिं एम- 38013/ 10/ 99.ए . एम .. ] S . O . 2206. --In exercise of the powers conferred by 
जे . पी . शुक्ला , अधर मचित्र 

sub -section ( 3 ) of Section 1 of the Employees State 
Insurance Act, 1948 ( 34 of 1948 ) tire Central 

Governmrrent hereby appoints the 1st August , 1999 
New Delhi , the 15th July, 1999 

as thc date on which the provisions of Chapter IV 

( except Sections 44 and 15 which have already been 
S . O . 2205 .....-In exercise of the powers conferred by 

brought into force ) and Chapter V and Vi ( except 
sub - section ( 3 ) of Section 1 of the Employees State 

suh - section ( 1 ) of Section 76 and Sections 77, 78, 
Insurance Act, 1948 (34 of 1948 ) , the Central Gov 

79 and 81 which have already been brought into 
crnment hereby appoints the 1st August, 1999 as 

force ) of the said Aol hall come into force in the 
the date on which the provisions of Chrapter IV 

following arcas in thc State of Andhra Pradesh 
(except Sections 44 and 45 wliich have already 

namely : - - 
brought into force ) and Chapters V and VI ( except 
sub - section ( i ) of Section 76 and Sections 77, 78, 

“ All the areas falling within the limits of 
79 and 81 which have already been hrought into 

revenue villages of (i) Hydershakota , 
force ) of the said Act shall come into force in the 

Bandlaguda Jagir , Kokapet, Manchire 
following areas in the State 

Pradesh 
of Andhra 

vula , Gandipet and ( ii ) Narsingi in Aziz 
mamely : 

nagar in Moinabad Mandal of Rangareddy 
( i) All the area falling within the limits of 

District of Andhra Pradesh ." 
Revenue villages of Eluru Block -I . Eluru 

No. S - 38013/ 11899- SS .1] 
Block - II and Eluru Block - III and forminy 
part of Venkatapuram Panchayat and the 

JP. SHUKLA, Under Secy . 
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of laat, 5 7764 14 99 

- 11 - 1977 declau Ing to havc passed the aforesald wanini 
con in the First Dlvision . On the basis of als representa 

lion made by the workman th : jnanagement Ollowed liini 
F.T . T . 2207 . - --311977fatti FASE Afufah, 1947 

traight way promotion in clerk gra ... by order duted 
( 19 .17. FIT 14 ) T PITIT 17 

workman 
A 

furnished by the 
# 

8 - 11 - 1977 . The information 

Dinanath Towary Wis by yeatly fun to be incorrect 
सरकार मंदल बैंक ग्राफ दिया के प्रबंधांव के गंबद्ध and it was found that Shri Swamy had plebe the said 

examination in Second Division and his dcclaration that he 
नियों को और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 

hid passed in First Division 1 ,25 file . Accordingly pro 
आयोगिक विवाद में औद्योगिय अधिकरण, पटना के पंचाट 

ceeding was initiated against bir hv er dated 25- 11 - 1981 

1 the followin !! chargcs : . . 
को प्रकाशित करती है जो बोन्द्रीय सरकार को 2 - 7- 9 ) 

" 1 While working its Dully Sulistut ) at Wil Istaunla 
*** strat 

pur Branch S ; Tewary requested the Bank , vide 

his representition date 25-0 - 1977 to promote hiin 
[F . 074 -12012 /409 / 96- 97$ . I . ( aft- 11) ] 

Straiglitway in clerk , decluiny hinself to lave 

pasyed Until Muchynna Elimination of Mamesh 
aft . TFTTH. FIF murrit 

wat Singh Durbhunga Sanskrit University. in First 
Division He sough his promotion invoking provi 

sions of para 9 ( 2 ) of Promhol policy of the Bank . 
New Delhi, hc 5h July, 1999 

He also submitted in stod copies of the mark 

ricets of the main crimination for the year 19 . 
S . O . 2207. - - In pursuance of Section 17 of the Industilul 

und 1975 . He lurther submitted a letter litt , 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

7 - 11 - 1977 again declaring himself to have riesce 
hereby publishes the awari uf The Industrial Tribunal Parnu 

the silid examination in fornt Division , whiclosiny 
as shown in the Annexure in the Industrial Dispute between 

therewith an attestad copy vi il contificule Date ! 
the employers in relation to the managenient of Centrul 

4 - 6 - 1976 purpurinly issued by the aforesaid Uni 
Bank of India and their workmans, which was received 
low the Central Government or 02 - 7 - 9 ) . 

Uttar Madhyamu Ex.liiutini in First D vision in 

1973. This WAS Submittal hy him 1.) Kopional 
No. L - 120127404 96 - 1R ( B - JI ) 

Authorities directly . Or liis such declaration , the 
C . GANGADHARAN , Desk Officer 

management allow him straightway promeion in 
Bank s clerical cocirc vide du Nos. DMO) Stall 
77 / 2387 dated 11 11 - 1077 Xaneit 

visional 

Office , Gaya . 
ANNEXORE 

It has been found that Sui Towary had passed 
BEFORE THE PRESIDING OFFICER , INDUSTRIAL 

the said 

examination in second division and his declarations 
TRIBUNAL , PATNA 

that he had pass ?: the Valination in Tirst Divi 
Reference No 3 ( c ) of 1998 

sion were found alse . The certificule dated 

4 - 6 - 1976 , Xerox Copies whercof Ir.1 been submitted 
Managenient of Central Bank of India , Patr..t and their 
workman represented by General Secretary Bank: 

Tewiry hun , thus, olininut 17 . Nouion from suboi 
Employees Federntion , Patna , 

dinate cadre to ( lerical cadre on the bitsis of false 

declarations and certificate . 
For the Maurigentent · Sri M . K . Minya:----Argistant 
Manager, Regional Ofice , Guya . 

2 Sr ] Tewary passed the Ciencral Examination in 1973 
lor the workman : Sri B . Prasad , General Secretary , 

il per markin hasi dute 30 - 8 - 1973 and the cyn 

minntion in single bject i. c. Aritlynetic in 1975 
Bank Employee Pederation Patna 

is per mark -sheel data ! 26 - 10 - 1975 submitted by 

him . Ife , vide his letter Jatud 9 - 12 - 197.5 ltujucated 
PRESENT : 

the Bank to allow lin lo appear at Viih vil India 
Sri T. L . Vernu, Pricing Officer, Industr ! 

written tot fa pra 
Tribunal 

from ubatcft to clerical 

codic , which was allowed File Bhuzulpu ! Bianch 
Patna . 

letter dated 6 - 11 - 1976 . Sri Tewary could not be 

Successfill in the sid! promotica test lindufter a 
AWARD 

Inpse of another one yeur, le prufurcul 10 obtain 
The 28th June, 1999 

promotion through foul meana il sitod bra . Ilac 

Sii Tewlly pasyw th : 011111111tion in First 
The Government of India , Ministry of Lubour bras, by 

Division , he woull gut have luguined silent ofter 
11 . tification No. L - 12012 , 409 /96 / IR ( B - II) dated 6 /8 - 1 - 1998 

30 - 8 - 1973 and Mand not have fut nicessary to 
referred the following dispute between the management of 

aprcar at the wrisien test for longotiur Sri Tewary 
Central Bank of India , Ni lmagar, Bhagelpur and Sri Dius 

thus chenled the Bruk tv himsell promoted 
nath Tewary for adjudication to the Industrial Tribunal, Patna. 

from subordinat Carl. .. In clurical ( aulic . lle is, 
The terms of reference , referred for adjudication $ 10 as 

therefore , chargo leor lying committed iets which 
follows . 

J U trosyly prejudiciul to the interest of the Bank 
and arc cty of i ; misconduct within the nicun 

ing of rura 19 . 5111 of 1! B - partile settlement 1966 
Bank of India , Nathnagar (Bhagalpur) in stopping 

itud which are fileshable under the provisions of 
the apnlial increments and with -holdiny the salary 

11:17 19. 6 of this w Szulenient ." 
and allowonces of Si Dinanath Tiwary is proper 
legal and justified ? If not, to what relief the midt 3 , Shri K , N . Kool, D . C . O . , Divisioil Omee , Caya was ap 
Workman is entitles and from what date ?" 

pointed its the Enquiry Olicer . The inquiry Oflicer after 

giving due opportunity to the respective parties to submit 
2 . The fucts giving rise to this industrial dispute Are : - their case has submitted his report on 13 - 12 - 1988 finding the 

delinquent rurkman gu lty on both counts. The Disciplinary 
The worknian Dinanath Tewary while working as Daftari Authority by ordet dated 15 12 . ! 988 accepted the report 
( sub -staff ) at Bhagalpur branch of Central Bank of India of tho Enquiry Officer and ordered for stopping three incre 
requested the Bank to prodiote him straicht way ay clerk ments permanently a9 pluishment under para 19 .6 ( d ) of the 
ng lie had passed Uttar Midhyan Exanination of Kanesh Bipartite Settlement which will have the affect of postponing 
war Singh Darbhanga Sanskrit University in first division hig future increments. The Appulite Authority has affirmed 
os provided under the provisiong of Para 972 ) of promotion the decisions of the Disciplinary Authority of permanently 
policy of the Bank . He also submitted it lotter dated withholding of thice increments of alle delinquent work mont 
2146 G1, 91. - 19 
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practico , Labour Court, Industrial Tribunal or National Tri 


bly ordor datod 28 -11- 1985 . The workmun , thereafter, chai 
lcoged the correctness of the departmental proceeding and 
punishment by raising Industrial disputo which has been 
referred for adjudication to this Tribunal. 


by the management. It would , thus, appear that in casos 
where section 11A of the Act is not applicable the Labour 
Court has no power to re -appraise the evidence to find out 
whether the indiogs recorded by the Enquiry Oficor are 
correct or not or whether the punishment imposed is adequate 
or not. The Labour Court, Industrial Tribunal or National 
Tribunal as the case may be , way however , interfere with the 
Andings if it is found that the Andings recorded by the Trquiry 
Officer is perverse . 


1. 4 . The Management has resisted the claims of the work . 
man . In the written stateinent filed on bebalf of the manage 
ment, inter alla , it has been stated that the workman obtain 
od promotion, on the basis of false and fabricated certificato 
which amounts to groyg misconduct . The further case of 
the management is that the Disciplinary procecding was ini 
tiated against the workman for having obtained promotion 
of the clerk gradu by making false declaration and by pro 
ducing false certificate , The Enquiry Officer , duly appoinl. 
ed , by tho competent authority to holi domestic enquiry . has 
found the workman guilty of the charge framed against him . 
The disciplinary authority after accepting the report of tho 
Enquiry Officer passed the impunged punishment. The order 
of pundshmont passed by the Disciplinary Authority has 
heen upheld by the Appellate Authority . The Management 
hus asserted that the evidenco 0 1 record is sufficient to subs 
tantlate the charges framed against the delinquent workman . 


9. In the instant case the punishinent jmposed is withhelding 
of incremonts. The case of the workman , therefore, does not 
attract the provisions of section 11A of the Act. In view of 
tho position of law this Tribunal con interfere with the find 
ings of the Enquiry Officer only li it is found that he sapie 
is perverse . 


5 . The workman has aşsailed the correctness of the findings 
recorded by the Enquiry Officer mainly on the grounds that 
the declaration mado by him was based on the cortificates 


which the University Authoritieg subsoquontly found to have 
ingued incorrtctly showing the workmun having passed Navi 
pottar Madhyana Examination in First Division . In other 
words the workman has ploaded bonafido in suboritting the 
certificate showing him to have passed such examination in 
the First Division believing the same to be true . The other 
ground on which the validity of the punishment imposed 
has been challenged is that the officer who passed the 
punishment order not the lisciolinary Officer at the time tho 
order was passed . Shri Tripathy, passed the impunged order 
at Chandigarh after transfer from Gaya Division . It is 
submitted that the successor of Shri Tripathi stepped into his 
bhoos on taking charge as Divisional Manager , Gaya from 
SH B . A , Tripathi. At the tune impiiged order of punish 
ment wirs pussed , Sri Tripathi had ccr.sed to be Divisional 
Manager, Gaya . Therefore , thio punishment order passed 
by him is without jurisdiction and can not sustained . 


10 . Of the (wo main grouods capvagsed by the workman to 
challenge the validity of the punishment imposed , pertains to 
the jurisdiction of the Disciplinary Authority to impose the 
impugned punishment. The ground on which authority of tho 
Disciplinary Authority to impose punishment has been ques 
tioneď is that he had coased to be the Disciplinary Authority 
at the timo the typugned punishment was imposed as he had 
been transferred to Amfiteat , Division and he had joined there . 
Admittedly Sri R . A . Tripathil had been transferred to Amritsar 
Division from Gaya Division . The Management has neither 
filed Rules nor Bipartite Agreement or Regulations framed in 
that behalf to suggest that Disciplinary Authority once ap 
pointed carries the power of Disciplinary authority to where 
ever he is transferred. In view of this it is difficult to sup 
port the contention of the ldárned representative of the Bank 
that as tho Disciplinary proceeding was completed during the 
tenure of Shri R . A . Tripathi the Enquiry Officer was justified 
in placing the coquiry roport before him cven after his transfer 
to Divisional Office Amritsar is legal and valid . 


6 . The facts and submissions made as , montioned above 
are clear enough to suggest that the delinquent workman does 
not deny to have submitted certificates showing him to have 


Hje case is that the certificate submitted by hini had actually 
been issued by the university . Therefore, the only question 
that false for consideration is whether the certificate submit 
ted by him had actually been issued by the University ar he 
had forged the same. The Enquiry Oncer has on conside 
ration of the documents and circumstances on record came to 
a conclusion that the delinquent, workman had forged the 
certificate hy eraging Second Division and writing Firat 
Division in its place . 


7. Bofore entering into the facts and merits of the reference 
it has to be seen to what extent this Tribunal cap interfere 
with the findings recorded by the Enquiry Officer. Before 
incorporating section 11 A to the Industrinl Disputes Act the 
law as laid down by the Suprerac Court in Indian Iron & 
Steel Co , Ltd , Versus their workinen , AIR 1958 ( SC ) 130 . 
was that the Tribunal does not act as a court of Appeal and 
substitute its own judgement for that of the management and 
that a Tribunal would interfere iſ there is want of good faith , 
victimisation , unfrir labous practice etc . on the part of the 
Management, Section 1A oť tlia . Industrial Disputes Act 
however provides that the Labour Court, Industrial Tribu 
11al or National Tribunal , where the industrial dispute relat 
ine to the discharge or dismissal of the workman has been 
referred , can in course of adjudication proceeding, if satisfied , 
that the order of discharge oil sinissal was not justified 
by its award set aside the order of discharge or dismissal 
After re -appraising the evidence adduced in enguiry . 


11 . Tho representative of workman has made a Book on 
Disciplinary Action and Proceeding available . The genuine 
ness of the book is not in doubt Ihr RAL chons and 
disciplinary procanding of workmac and Award staff of the 
Bank and governed by different award and bipartite settlements 
arrived at from time to time. The Book on Disciplinary 
Action and proceeding referred to above was perhaps of 1980 
81 and it has been prepared on the basis of bipartito negotia 
tion whereby certain changes in the procedure in regard to 
disciplinary action against award staff have been agreed upon . 
Para 2 . 1 of the book provides that the disciplinary action for 
the award staff at the various offices of the Bank would ordi 
narlly be as given in the Schedule appended thereto . Accord . 
ing to the first para of the Schedule Divisional Manager of the 
concerned Division is Disciplinary Authority for award staff 
working within the jurisdiction of the Division Office f.e , staff 
it Branches within the Division and Division Office staff. Tho 
second paragraph of the Schedulo states that Chicf Manager 
at the Regional Ofico of the concerned region shall be Disci 
plinary Authority for award staff working within the jurisdic 
tion of the Regional Office ie. Staff at the Branches under the 
direct control of the Regional Office , staff working at the 
training centre and staff working in the Chicſ Internal Auditor s 
Office . Para 3 of the Schedulo provides that that Chief 
Manager Incharge of the Personnel Administration at the 
Bombay Main Office shall be the Disciplinary Authority for 
the award staff workidg to the Bombay Maja once and last 
paru of this Schedule provides that Chlet Manager ( IR ) , 
Central Office shall be Disciplinary Authority for award stafi 
working within the jurisdiction of Central office l. e. staff work 
ing under control of Central Office , stall at S . T . D . T . collego 
and staff at Training centre Marime Lines 

12. The difforent clauses of para 2 . 1 of Book is mentioned 
in the proceeding Paragraph leave no room for doubt that the 
jurisdiction of the different Disciplinary Authorities is confined 
to thoir respectve Division or once as the case may be in 
which they are posted . 

13. Similarly para 12 .1 which pertains to the Disciplinary 
Authority in respect of offico staff provides that the jurisdic 
tion of the disciplinary authorities mentioned in the schedule 
appended thereto shall be restricted to their respective area of 
operation ; 


8 . In yet another case workman of Firestone Tyro and 
Rubber Co . of India Pvt. Ltd . versus The Management-1973 
Lab . IC 851 the Hon ble Supreme Court has held that 
when angufry was conducted fairly and properly in the absence 
of allegolion or of victimisation or malafide or unfair labour 
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Ti farofi, 8 tot 1999 


FT 51. 2208 , - - 13ifora fata FTTH , 1947 
( 1947 # 14 ) Pt yr 17 i FIATT H , prin 
मरकार यूको बैंक के प्रवन्धतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनुबन्ध में निदिष्ट औद्योगिक विवाद म 
योद्योगिक अधिकरण श्रम न्यायालय जोधपुर के पंचाट को 
प्रकाशित करती है , जो केन्द्रीय सरकार को 7- 6- 92 को 
प्राप्त हुआ था । 
[ 177 .- 12012/ 320 / 96- 1 .HIIT , 1fi . - II ) ] 

T TTTTTU ? OT, FF Toft 


New Delhi, the 8th June , 1999 
S . O . 2208 . — lo pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the C eu 
tral Government hereby pullishes ille award of the 
Industrial Tribunal Labour Court , Jodlipur as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of UCO 
Bank and their workman , which was received by the 
Central Government on 7 - 6 - 99 . 


No. L - 120121320196 - IR ( B -1 ) ] 


C . GANGADHARAN , Desk Oficer 
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14 . Para 7 of the Book deals with general principles regard 
ing enquiry procedure . Para 7 . 4 requires 
that the cnquiry olllcer after considering oral and documentary 
evidence would draw a conclusion as a rational and prudent 
person would and short and theicaſter forward to the 
Disciplinary Suhority the records of the enquiry including 
the report. 

15 . After thic enquiry report is received by ibe Discipli 
Dary Authority the Disciplingry Authority will examine the 
lindings recorded by the Enquiiy Officer with reference to 
the evidence adduced during cnquiry by respective Parties and 
pass nccessary orders. The Disciplinary Authority may 
disagree with the findings recorded by the Enquiry Omer 
and on fresh appraisal of the cidence come to an indepen 
dent finding or rcmit the case for further enquiry . In the 
event the disciplinary authority is of opioion that the charges 
have been proved he may pass the order of punishment 
commensurate to the gravity of inc misconduct alleged and 
proved . 

16 . I have perused the entire book on Disciplinary Action 
and Proceeding and I do uot And any provision therein to 
indicate that entirc gamut of deparimertal enquiry must be 
conclucted from beginning is the end by only one Discipli 
nary Authority and that the competent Disciplinary Autho 
rity who initiated the pecccding can not be replaced in 
midstream by another equally competent Disciplinary Au 
thority . 

17 . In this conncction it may be also pertinent to mention 
that the cffective rolo of Disciplinary Authority begins after 
the charges are framed und enquiry officer is appointed to 
hold begins and cnquiry report is submitted . In the event 
the Disciplinary Authority is transformed before submission 
of the enquiry report and cqually competent authority joins 
In his place, in my opinion , ny prejudice will be caused 
to the delinquent employce iſ tho enquiry report is placed 
before the new incumbent because the discipli 
nary nuthority is under an obligation to c.xnminc tho evi 
dence and come to a reasonable conclusion with regard to 
the charges on his independent appraisal of the evidence 
adduced in course of enquiry . In this view of the matter 
niso exercise of power of disciplinary authority by Sri P . A . 
Tripathi aſtor his transfer and assuming charge as Divisional 
Manager , Amitar Division does not appcar to be legal and 
valld . 

18 . In view of the discussions in the proceding - Paragraphs 
and having regard to the fact that the Schedule appended 
to Para 2 . 1 of the Book ou Disciplinary Action and Proce 
dure restrict the jurisdiction of the disciplinary authority to 
the concerned Division . Shri Tripathi ccascd to be Disci 
plinary Authority of Gara Division so he could not buve 
exercised the power of Disciplinary Authority in respect of 
the workman Dinanaih Tewary of Gaya Division and passed 
the impugned order of punishment. Tlie impugned order of 
punishment is , therefore, invalid and without jurisdiction . 

19 . In the normal courso, because of the long lapse of time 
from the date of initiation of disciplinary proceeding, tho 
disciplinary proceeding woull have been quashed and the 
workman would have been allowed to assume charge as if 
no order of punishment had been passed . But in view of 
the naturç of misconduct allcged it would be in tho interest 
of justice and administration that the matter be remitted to 
tho management for placing the disciplinary proceeding file 
and relevant papers connscid therewith before Disciplin : ry 
Authority having jurisdiction over award staff of concerned 
Division for passing fresh orice according to law . 

20 . To view of the foregoing conclusion I would refrain from 
recording any finding as to the correctors or otherwise of 
the findings recorded by the enquiiy otilcer as the same may 
preempt the decision of the Disciplinary Authority to whom 
the mutter is being remitted for passing fresh order. 

21. In the facts and circunstances discussed above the 
Order s dated 21 - 5 - 1984 and 1 -0 - 1984 withholding tiree in 
crements of the workman Dlounath Towary permanently are 
hereby sct-uside and the dispute is römitted for being placed 
before the Divisional Manager , Gaya Division for passing 
fresh order according to Juw , 
? ? , This is my Atan 

T . L . VERMA, Presiding Officer 


अनुबन्ध 
औद्योगिक विवाद अधिकरण एवं श्रम न्यायालय , जोधपुर । 

Ein afat: - - ff gratit TT, TT , TT . H . 
5 . at . fat ( rafia ) . HRT:- - 12 / 1997 
श्री घनश्याम थानवी पुत्र श्री एयामलाल थानवी निवासी 
फत का चौक , मनिहारों की हवेली. गलाय भवन, 
37TLTTI 

. . . Toft 
बनाम 
gia # 157 , TFT , TUTTI 

. . . . 
34FET - - 
( 1 ) gif #it Art ft 9 5727 Apr shuftfü JT . 
( 2 ) rff FT TREFT 671 HEAT afina 

gfafaeli 3T . 

अधिनिर्णय 

fal4 19- 5 - 1999 
श्रम मंत्रालय भारत सरकार की विज्ञप्ति म . एल . 
12012/ 320 / 90 /61 . 5117 . (27. - I ! ) fa- tit: 18 -8 -97 
से श्रमिक कर्मचारी तथा उसके नियोजक के मध्य उत्पन्न हया 
निम्नांकित विषाद् इस प्रौद्योगिक न्यायाधिकरण का अधिनिर्णय 

a sua fait par fait 15 - 11-97 FT farfa 
FETC FT 12 / 97 Tottaa - - 


" Whether the action uť the Branch Manager in tormi 

nating the service of Slui Ghunshyam w .e . f, 2 - 3 - 93 
is legal and justified and proper ? If not , what 
relief is entitled to the concerned workmen ? " 
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पार . 1992 789, व 2130 का उल्लेख करते हुए बताया गया 
गई कथित संवामक्ति की बधानिकता में संबंधित है तथा कि प्रार्थी गैर काननी तरीके में नौकरी प्राप्त करना चाहता 
प्रार्थी श्रमिक धनण्याम ने उसे अनचित व अवैधानिक बताते है । व्यय सहित मांग अस्वीकार किये जाने की प्रार्थना की 
द्वारा प्रस्तुत किये गये अपने मांग -पत्र में प्रकट किया है षिः गई । 
उसकी नियुगित य को , बैंक में जोधपूर सोजतीगेट शाखा 

साक्ष्य में प्रार्थी की मार से स्वयं प्रार्थी घनश्याम का 
में मैनेजर द्वारा वेतन भोगी श्रमिक पर की गई तथा उसये शपथ -पत्र प्रस्तुत किया गया जिसमें आवेदन में अंकितानुसार 
चपरासी, क लिपटर, मैनेजर, डाफ कलक्ट करने त्यादि व अन्य बताया गया - -विपक्षी की ओर से श्री पदमराज मेहता प्रबन्धक 
काम लिया जाता था एवं नियोजन में रखते समय उसे कहा 

का शपथ- पन्न प्रस्तुत किया गया जिसमें उत्तर के अनुसार 

बताया गया । 
गया था कि उनका नाम बदल -बदल कर मेवा में रखा जायेगा 

प्रार्थी की ओर से विपदी संस्थान के 31 - 3- 90 के 
तथा चकि प्रार्थी बेरोजगार था अतः उसने इस पर प्रापत्ति 

परिपत्र तथा सम्माननीय उच्च न्यायालय की रिट याचिका 
नहीं की । यावेदन के पैग संन्या - 1 में प्रार्थी अपनी सया 

मंज्या 2590/ 93 में दिनांक 12- 2-96 के आदेश की प्रमाणित 
अवधि तथा जिसे नाम में उससे कार्य कराया गया वह नाम प्रतिलिपि को प्रतिलिम प्रस्तुतकी गई तथा प्रार्थी को किये गये 
बताये है । तथा इस विवरण के अनुसार प्रार्थी स्वय श्री कुछ भुगतान व याऊचरों की प्रतिलिपियां नया बैंक के डाक 
घदमाम के नाम में वर्ष 1990 में 120 दिन , 1991 म 

संबंधी पुस्तिका की प्रतिनिलियां व इसी तरह के अन्य दस्ता 
7 दिन ब प्रैल , ७५ मे मार्च 1993 तक 254 दिन कार्य 

वेजों की प्रतिलिपियां प्रस्तुत की गई । 

उभय -पक्ष के प्रतिनिधीगण के तर्क सुने गये - - पत्रावली का 
किया गया । अा . वेदन में बताया गया है कि घनश्याम के अति 

अवलोकन किया गया । 
रिक्त बाकी जिन उल्लखिन नामों में प्रार्थी म कार्य करायां 
गया , मब नाम काल्पनिक हैं तथा प्रार्थी में डाक मंगवाई 

मर्वप्रथम प्रार्थी को कार्य अवधि व कार्यदिवसों के लिए 
जाती थी जिसपर समय - समय पर विपक्षी ने पोस्ट प्रोफिस 

विचार करना उपर्थन है तथा मिससे यह पूर्व 
को पत्र भी लिने थे । बताया गया कि दिनांक 2- 3- 93 , देख लिया जाना चाहिए कि क्या प्रार्थी में अन्य 
गोबिक आदण में प्रार्थी को गेवागर कर दिया तथा 

किसी नाम से अर्थात् कार्य करने वाले का और कोई 
गवाम चिन गे पूर्व वरीयता सूची प्रकागित नहीं हुई । प्रार्थी 

नाम अंकित कर कार्य कराया गया - - प्रया प्रार्थी का मा 

माहना मानने योन्य है । 
फनिटनम अभिक नही था छंटनी की सूचना राज्य सरकार 

विपी यनादेड काशियन सेक भारत सरकार का 
को नह । दी गई । बाद में नई निविता . गई लकिन प्रार्थी 

एक उपनाम है तथा प्रावेदन में ही इसे बैंकिग सस्थान 
को पुनस्थापन का प्रस्ताब नहीं दिया गया एवं सत्रा ममाप्ति 

बनाया गया है । प्रतः स्पष्ट प्रकट होता है कि विपक्षी 
पर एकः माह का नोटिस एवं नोटिम येन तथा क्षतिपूर्ति एक ऐसा मंस्थान है । जहां नियमित तौर से मुख्य कार्य 
अदा नहीं की गई न ही ऐसी क्षतिपूर्ति अदायगी प्रस्तावित 

नकद धन राशि लेन- देन 

का कार्य 
की गई । उपरोक्त प्राधारों पर बताया गया कि प्रार्थी मेवा 

अर्थात . . शि से संबंधित कार्य होता है । ऐसी 

परिस्थिति में यह निष्कर्ष लेने में कोई हिचकिचाहट 
में पुनथापित होने तथा सम्पूर्ण अवधि के वेतन व अन्य 

नहीं हो सकती कि संबंधित रिकार्ड नियम व अत्रिया अन 
लाभ प्राप्त करने का अधिकारी है जिनका एबा दिये जाने 

सार नहीं रचा जाता हो तथा जब तक अत्यधिक मजबूत 
की प्रार्थना की गई । 

तश्य नहीं हो यह मानने में शिथिलता होनी चाहिए कि 
प्रावदन के साथ में एक परिशिष्ट प्रस्तुत कर बनाया 

संबंधित प्रविष्टियों व नाम गलन है । 
गया कि दुग श्रावेदन का भाग मनझा जावं तथा परि 

प्रार्थी के अनुसार भिन्न-भिन्न नाम लिखकर उससे कार्य 
गिट में जिन कथिन नाम में कार्य कराया गया वह नाम 

कराया गया । शपथ-पत्र के पैरा सं . 1 व आवेदन के पैग 
तथा किये गये पारिश्रमिक का विवरण दिया गया है । 

मं . 1 के अनुसार जिन कथित नामों से उसमें काम कराया 

गया उसका विवरण दिया गया है जिसके अनमार वर्ष 1990 
विपक्षी के उत्तर के अनुसार प्रार्थी को मोखिक या लिखित 

मे मार्च 1992 की अवधि में प्रार्थी के मही नाम के अलावा 
नियुक्ति नहीं दी गई तथा उसे नियुक्त ही नहीं किया गया 

12 अन्य नाम मे कार्य कराया गया । उल्लेखनीय है कि 
बल्कि प्राकरिमः यावश्यकता होने पर प्रार्थी को कार्य पर कि इस सम्पूर्ण अवधि में ऐसे अन्य नामों से जो कार्य कराना 
खा गया । उत्तर में बताया गया है कि प्रार्थी ने स्वयं की 

पैरा में बनाया जाता है उसके कुल कार्यदिवस 324 होते 
इच्छानुसार स्वयं के नाम ग दैनिक वेतन पर काम किया 

हैं । प्रार्थी स्वयं के नाम से जिन दिनों में कार्य करना बताया 
तथा अन्य नाम स प्रार्थी में कभी भी कार्य नहीं कराया गया 

जाता है उन दिनों की मंख्या 381 पाती है जिसमें में 
न ही अन्य नाम से प्रार्थी ने कार्य किया । उत्तर में बताया 

भी 25 + एक माथ 7- 4- 92 मे 2- 3- 93 तक बताये गये 
गया है कि प्रार्थी ने कभी भी 240 दि .। कार्य नही किया 

हैं तथा 120, 1990 में एक माथ बताये गये हैं । जब 
अत : किसी प्रावधान की पालना किया जाना आवश्यक नहीं 

प्रार्थी ने उपरोक्तानमार 240 दिन में अधिक दिवस कार्यदिवस 
था तथा प्रार्थी विपक्षी संस्थान का कर्मचारी भी नहीं है । 

एक साथ बताये गये हैं तो यह नहीं माना जा सकता कि 
यह भी प्रकट किया गया है कि किसी प्रक्रिया या नियमों की 

पहले भिन्न नामों में कार्य कराया गया । यह उल्लेखनीय 
पालना करके प्रार्थी को कार्य पर नहीं लगाया गया था । है कि जो मिस नाम बताये गये हैं उनमें से राजकुमार नाम 
सम्माननीय चतम न्यायालय की व्यवस्था ए . आई . 

फे व्यक्ति मेही वर्ष 1992 में प्रारम्भ में 63 तथा वर्ष 1991 
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में 140 दिन तथा वर्ष 1990 में 72 दिन कार्य करना अंकित नहीं किया गया है । प्रवन्धक ने प्रतिपरीक्षण में बताया 
बनाया गया है । एक ही नाम के व्यक्ति में " इतनी लम्बी है कि प्रार्थी ने 7 - 4- 92 में 2- 3- 93 सक कार्य नहीं किया 
कार्य अवधि बताया जाना - यदि वह व्यक्ति वास्तव में कार्य परन्तु गवाह यह नहीं बता सका कि छा अवधि में 
नहीं करता था तो कोई कारण नहीं था क्योंकि इस नाम 

प्रार्थी ने कितने दिन कार्य किया --- विपक्षी के प्रबन्धक के अनुसार 
के व्यक्ति के नाम के कादिवस भी काफी अधिक हो जाने 

प्रार्थी ने किसने दिन कार्य किया यह बसाना सम्भव नहीं 
है । प्रार्थी ने प्रतिपरीक्षण में बताया है कि उमसे सरे 

है तथा वह यह बताने की स्थिति में नहीं है कि प्रार्थी 
नाम में काम कराते थे । जब भी पोस्टमास्टर से छाक लाने ने कार्य भी किया या नहीं किया - - माथ ही गवाह ने यह भी - - 
का काम करता था तो पोस् : मास्टर को 2. सल नाम घनश्याम 

कहा है कि शपथ -पत्र में सभी तथ्य उपलब्ध रिकार्ड के 
सहित बताते थे । विपक्षी के प्रबन्धक भी पदमगज मेहता 

आधार पर लिखे हैं एवं प्रार्थी ने जो कार्य व भुगतान का 

विवरण प्रस्तुत किया है उसकी रिकोर्ड मे पुष्टि नहीं हो 
को साक्ष्य में ऐमा बछ प्रकट नहीं हुआ है जिसमें यह 

मकती क्योंकि पुराने याऊचर रिकार्ड अस्त -व्यस्त होने के 
मन्देह उत्पन्न हो सके कि मिन नामों में काम कराया जाता 

ब इसी तरह के कारणों से मिल नहीं पाया । इस तरह यह 
था । इन सब तथ्यों को देखते हुए यह किसी तरह से नहीं 
माना जा सकता कि काम वास्तव में प्रार्थी से कराया जाता था 

कहा जा सकता है कि प्रार्थी ने जो कार्य अवधि व कार्य 

विवस बताये हैं उसके विपरित विपक्षी की कोई साध्य नहीं 
या प्रार्थी द्वारा किया जाता था जब कि नाम किसी अन्य का 
अंकित किया जाता था । 

प्रतः 7- 4-92 से 2- 3- 93 तक की अवधि में प्रयात 
प्रत : कार्य अवधि व कार्य अवधि निर्धारण में प्रार्थी 

वारह माह में प्रार्थी का 240 दिन में अधिक 254 दिन 
के नाम से किये गये कार्य के अनुसार ही निष्कर्ष लिया 
जाना है । प्रार्थी के शपथ -पत्र तथा 

कार्य करना प्रमाणित होता है अर्थात् प्रार्थी की सेवा एक 
प्रावेदन 

वर्ष में अधिक अवधि मे लगातार होना प्रमाणित है । 
के अनमार भी घनश्याम ने वर्ष 1990 में 120 दिन , 1991 
में 7 दिन तथा फिर 7- 4 - 92 में 2- 3- 83 तक 254 दिवस 

विपक्षी की ओर से बताया गया कि प्रार्थी इच्छानुसार 
कार्य करना बताया गया है । 1990 व 1991 के कार्य कार्य करता था ---विपक्षी के गवाह ने कहा है कि प्रार्थी ने 
दिवमों को शामिल कर लें तब भी कार्यदिवस 127 से अधिक स्वयं की इच्छानुसार कार्य किया तथा वर्ष 1997 में सभी 
नहीं होने । राजपत्रित अवकाश व इसी प्रकार के अवकाशों दैनिक वेतनिक कर्मचारी रखना ममाप्त कर दिया गया है 
का लाभ दिया जाये तब भी किसी भी परिस्थिति में दिवस जव प्रार्थीमल 1992 से मार्च 1993 तक लगभग प्रत्येक कार्य 
150 से अधिक नहीं होते है । वर्ष 1990 से पहले कभी भी दिवम पर कार्यरत था तो बिना किसी कारण के उसके द्वारा 
कार्य नहीं किया उसके बाद में सन 92 -93 में ही कार्य कार्य बन्द कर देने का नहीं माना जा सकता — याद ऐसा हमा 
किया है अर्थात् इन कार्यदिवमों के मध्य काशी अम्तराल तो इसके विशिष्ट कारण परिस्थितियां होनी चाहिये त रा ऐसी कोई 
है अतः सन 1990 में किये गये कार्य तथा 1992- 93 के परिस्थितियां व कारण रहे हैं तो प्रकट नहीं किये गये हैं । 
कार्य कर आपस में सम्बन्ध या इस मेवा को लगातार नहीं विपक्षी का गवाह जो प्रस्तुत हुपा है वह मन् 1990 से 199277 
माना जा सकता एक वर्ष या अधिक सेवा प्रयधि के निर्धारण इस शाखा में नियुक्त नहीं था अत : यह नहीं माना जा 
के लिए महन्थ के कार्य दिवस गत् बारह माह के ही होते मकता कि प्रार्थी ने स्वयं की इच्छा से कार्य करना छोम 

दिया । 


प्रार्थी न 7- 4-92 में 2- 3- 93 तक उसके 254 कार्य 
दिवस होने बताये हैं तथा ग्रावेदन के साथ संलग्न परिशिष्ठ 
में उसे दिये गये भगवान का विवरण भी दिया गया है जिसके 
अनमार उमे प्रतिदिन 30 रुपये की दर से भुगतान किया 
जाता था . --विवरण की देखने स एमा प्रकट होता है कि 
रोज के रोज भगतान कर दिया जाता था -- यह प्रतीत होता 
है कि कुछ रविवार व इसी तरह के अवकाश को कार्य 
दिवमों में शामिल कर लिया गया है । परन्तु तमाम रविवार 
नहीं किये गये हैं । चूंकि उन दिनों का भी भुगतान होना 
बताया गया है अत : यदि भुगतान हमा है तो उनको 
निश्चित तौर से कार्य दिवस मानना होगा । 


विपक्षी के गवाह ने प्रतिपरीक्षण में यह बताया है कि 
बैंक की इस शाखा में कितने दैनिक वैतनिक कर्मचारी कार्य कर 
रहे थे उसे पता नहीं है तथा वरियता सूची नहीं बनाई गई 
क्योंकि नियुक्ति -पत्र ही नहीं दिये गये थे । गव है यह भी 
नहीं बता सका कि ऐसे कितने कर्मचारियों की सेवाएं 
समाप्त की गई.---केवल यह बताया है कि वर्ष 1997 में ऐसे 
दैनिक वैतनिक कर्मचारी रखना समाप्त कर दिया है । 

इम तरह यह प्रमाणित है कि प्रार्थी की सेवा समाप्त करने 
पर उसे नोटिम या नोटिस वेतन व भतिपूर्ति अदायगी नहीं 
की गई । 

प्रतिनिधी प्रार्थी ने तर्क दिया है कि धारा 25- एफ 
का उल्लंघन करते हुए प्रार्थी की मेवा समाप्त की गई अतः 
प्रार्थी को सेवा में पुर्नस्थापित किया जाना चाहिये । प्रतिनिधी 
विपक्षी ने तक लिया है कि प्रार्थी को आकस्मिक तौर 
से माकस्मिक कार्य पर रखा गया था तथा उनकी कोई 


विपक्षी के प्रवन्धक के शपथ -पत्न के अनसार प्रार्थी को 
बैंक में प्राकस्मिक आवश्यकता होने पर रखा गया तथा 
प्रार्थी ने दैनिक वेतन पर ही इच्छानुमार कार्य किया - -कार्य 
अवधि या कार्यदिवसी के लिए शपथ पत्र में कोई भी तथ्य 
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is sought and given directly for various illegal con 
नियम व प्रक्रिया अनुसार नियमित नहीं की थी -..- वर्ष 97 में 

sicerations including moncy. The employment is 
ऐसा कोई कर्मचारी नहीं है लथा यह अन्यथा रास्ते में नौकरी 

giveu first for temporary periods with technical 

brcaks to circumvent the relevent rules, and is conti 
प्राप्त करने का प्रयास मात्र है । गह भी बताया गया कि 

nued for 240 or more days with a view to give the 

be elit of regularisation knowing the judicial trend 
त्रिपक्षी संस्थान की वित्तीय स्थिति ठीक नहीं है । इन तको 

that those who have complcicu 240 or more days are 
के समर्थन में सम्माननीय उच्चतम न्यायालय की व्यवस्था 

directed to be automatically regularised, A Good 

deal of illegal employment markol has developed 
ए . आई . आर . 1992- 789-देहली उबलपमेन्ट होर्टीकल्चर 

resulting in ancw source of corruption and frusl 

r a ion of those who are waiting at the Employment 
पलोईज पनियन बनाम देहली एलमिनिस्ट्रेशन व ए . आई . 

Exchanges for years. Not all those who gain 
पार 1972 मुप्रीम कोर्ट - 2130- स्टेट ऑफ हरियाणा द 

such back - door entry in the employment are in need 

of the Pilzticular jobs. Though already employed 
अन्य बनाम ग्यासिंह व अन्य प्रस्तुत को गई जिनका आदर 

clcwhere, they join the jobs for better and secured 

prospects . That is why most of the cases which 
पूर्वक अवलोकन किया । 

come to the courts are of employment in Governr 
mcut Departments , Public Undortakingy Or Agen 

cies. Ultimately it is ilic people who bear the beavy 
विचार किया गया । प्रार्थी की सेवाए एक वर्ष से अधिक 

burden of the surplus labour. The other equally 
अवधि से लगातार थी अत: सेवा समाप्ति पर 25- एफ 

injurious cffect of indiscriminato regularisations 

has been that many of the agencies have stopped 
की पालना किया जाना परम आवश्यक था । इसके साथ 

undertaking católal or tenirojally works though they 

are urgent and cusconial for fear that is those who 
ही यह ध्यान में रखा जाना है कि विपक्षी भारत सरकार 

arc einployed on sich works are required to be 

Cotinued for 210 or more days have to be absor 
का एक उपनाम है अर्थात नियोजन के लिए लगभग राज्य 

bet as regular cmployecs alihuugh the works are 
या संघ के समक्ष है , राज्य के अधीन दैनिक वलनिक कर्मचारी 

line bound and there is no need for workmen be 

yond the completion of the works undertaken . The 
तथा उनके कार्य व पद सृजन के लिए सम्माननीय उच्चतम 

public lintcrests are thus jeopardised on both 
न्यायालय ने निम्नांकित न्याय दृष्टांतों में विभिन्न सिद्धांत 

ccunts. " 
प्रतिपादित किये है :---- 

प्रार्थी एक दैनिक वैतनिक कर्मचारी था अतः यदि उसे पुर्न 

स्थापित किया जाता है तो इसी रूप में पुर्नस्थापित 
( 1 ) 1997 ( 3 ) सुप्रीम - 737- उच्चतम न्यायालय 

होगा तथा उसकी नियुक्ति भर्ती व चयन की प्रक्रिया करके नहीं 
हिमांश कुमार विद्यार्थी बनाम स्टेट बैंक आफ हुई थी प्रतः इसकी प्रत्येक संभावना है कि पुर्नस्थापन 
बिहारः । 

पर उपरोत तरह की विषमताएं जटिलताएं व कठिनताएं 

उत्पन्न होगी । 
( 2 ) 1997 ( 5 ) सुप्रीम कोर्ट केसे ज - 434- अधि . 
अभियन्ता (कर्नाटक सरकार ) बनाम के . सोमा 

धारा 25-एफ थे उल्लंघन के मामले में पुर्नस्थापित 
पठी व अन्य 

की अनुतोष प्रदान की जा...सवितु प्रत्येक मामले 

में पुर्नस्थापन को ही अनुतोष प्रदान की जाये ऐसा प्रावश्यक 
( 3 ) जे , टी . 1996 ( 2 ) सुप्रीम कोर्ट - 45 5- स्टेट बैंक 

नहीं है उपयुक्त मामलों में उपर्युक्त तथ्यों व आधारों पर 
आफ हिमाचल प्रदेश बनाम सुरेश क मार 

पुर्नस्थापन से भिन्न अनुतोष भी प्रदान की जा सकती है तथा 
( 4 ) . आई . आर . 1998 सुप्रीम कोर्ट- 1477-अरूण शायद कहा मामलों में ऐसा भिन्न अनुतोष प्रदान किया 
कमार रीत बनाम स्टेंट प्राफ बिहार । 

जाना प्राद श्यक उचित व अपेक्षित भी हो सकता है । इस 

तरह के मामलों में एक मश्त क्षतिपूर्ति राशि प्रदान किया 
प्रार्थी एक दैनिक वेतनिक कर्मचारी था जिसके संबंध में 

जाना एक उचित बैकल्पिक अनतोष हो सकता है । सम्मान 
सम्माननीय उच्चतम न्यायालय ने ए . आई . आर , 1992 

नीय उच्चतम न्यायालय ने निम्नांकित मामलों में वाछ 
उच्चतम न्यायालय - 789 देहली डेवलपमेंट होर्टीकल्चर 

इसी तरह का अभिमत व्यक्त किया है : - - 
एम्पलाईज र नियन बनाम देहली एडमिनिस्ट्रेशन में यह मत 

( 1 ) 1995 एस . सी . सी . ( एल . एण्ड एस . ) 529 
ग्राभिव्यक्त किया है । 

सुरजीत घोप बनाम यू . को . बैक । 
" Apart from the fact that the petitioners cannot be 

( 2 ) 1995 एस . सी . सी . ( एल . एस एस . ) 142 
directed to be regularised for the rensons given 
above we muy take note of ilio pernicous consequen 

गेलस्टन चोहान बनाम सेंट्रल इण्डस्ट्रीयल ट्रिब्यूनल । 
cos to why tho direction for regularisation of work 

( 3 ) एल. एल . जे . 1996 ( 1 )- 637-रजवंत सिंह रेवत 
men on the only ground that thoy have put in work 
for 240 or more days, has been lcading . Although 

वनाम दी डिस्ट्रीबट फूड एण्ड सप्लाईज कन्ट्रोलर 
there is Employment Lichunge Act which required 

फिरोजपुर व अन्य । 
recruitment on the basis of registration in the Ein 
ploynient Exchangc, it has beconic a comnion practice . 

( 4 ) एल . एल . जे . 19961 1 ) - 544-गिदबा कोपरेटिव 
to ignoic the Employment Exchange and the persons 

मार्केटिंग कम प्रोमसिंग सोसाईटी लि . बनाम 
registered in the l: r. ployment Exchanges, andd to emp 
loy and get employed directly those who are either 

प्रेसाईडींग ऑफिसर लेबर कोर्ट । 
not registered with the Enıployment Exchange or 

( 5 ) 1995 एस . सी . सी . ( एल . एण्ड ( स . ) 141 
who though yokistered ure lower in the long waiting 
list in the Employment Register. The court can 

मुजरात स्टेट रोड़ ट्रांस्पोर्ट कारपोरेशन व अन्य 
take judicial notice of the fact the slich employment 

बनाम मुलुपामरा । 


- 


- 


- 


- 


- 


- 


FAT II.--- ( ii ) ] भारत का गजपत्र : जुलाई 1, 1929/ श्रावण १ , 1921 

1915 
- - - - - - - - - - - - - - - - - - - -- -- - - 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
( 6 ) 1995 स . सी . सी . ( एल . एण्ड . ) 573 समाम तथ्यों को देखते हुए यदि प्रार्थी कोपर्नस्थापित किया 
मैयद अहम हसनी बनाम आन्ध्रा बैक 

जाता तब भी वह दिनांक रेफ्रेम में अगस्त 97 से अब तक 

21 माह की अवधि का लगभग 20 प्रतिशत हो पूर्व भांति 
इस तरह वनिक बंतनिक कार्य पर रखना यर्प 1997 

के रूप में प्राप्त करता जो लगभग तीन - साढ़े तीन हजार 
म पूरी तरह से समाप्त कर दिया गया यह निश्चित 

रुपये होते है । प्रार्थी की सेवा कुल एक वर्ष की ही थी -यदि 
है । सन 1993 के बाद में अर्थात प्रार्थी को मेवा समाप्त होने 

2 5-7.फ के प्रावधानों के अनुसार राशि दी जाती तो यह 
के बाद में प्रार्थी के स्थान पर किसी अन्य को रया या हो , या 

राणि उस समय 1300 - 1500 के बीच होती जो मद्रा 
ऐसा कोई कनिष्ठ मातार हो यह प्रार्थी स्वगो न बताया है 

म्फीती व प्रचलित बैंक व्याज को योग्यते हुए अव तक 2700 
मेमा समाप्त हुए अब लगभग छ: वर्ष होने जा रहे हैं । ऐसा भो 

2800 रुपये तक होना माना जा सकता है अब कि ए में 
नहीं प्रतीत होता कि प्रार्थी इस अवधि में व अब किसी भी 

कर्मचारी यो सेवा में नहीं रखा जा रहा है सतः यदि अब 
अन्य नियोजन में नहीं रहा हो । यहा । ऐसा प्रकट करना 

2 5-एफ के प्रावधानों के अनुसार राशि देय होती तो अधिकतम 
विपक्षी का दायिन्य है परन्तु प्रार्थी ने भी गृपने शपथ 

कुल पांच माह का वेतन देन होता जो लगभग 5 - 6 हजार 
पन में ऐसा निश्चित नहीं बताया है कि बड़ बेरोजगार 

स्पये तक होता । इस सारी स्थिति को देखते हाः प्रार्थी 
रहा । इसके अतिरिक्त जावन ने 22 में 30 या की प्राय में 

एक ग्रानस्मिक दैनिक बकनिक श्रमिदा ही था , प्रार्थी को 
6 - 7 वर्षों तक कोई सक्षम व्यक्ति बिना कार्य के या 
निष्क्रय रहे ऐसा नहीं माना जा सकता है यदि ऐसा हमा 

23, 000 - ( तेइंग हजार रुपये ) दिलाना उचित प्रतीत होता 

है । नमन मार गह प्रियाद अधिनिीत किर्ग जाने योग्य है । 
है तो अब उसकी याप्रेक्षमता के लिए गंभीर इन उत्पन्न 
हो मकते है । नियोजन में विशेषतार में वि के अन्तर्गन 
संस्थापित जपत्रमा म नियोजन मंबंधी भती व चयन की 
निर्धारित प्रत्रिया व नियमों की पालना किया जाना 

अधिनिर्णय 
अत्यन्त आवश्यक व अपेक्षित है । इन सब तथ्यों को देखते 
हए न्यायालय की राय में प्रार्थी को पुर्नस्थापन वी अनुतोष 

श्रम मन्त्रालय भारत सरकार की यिजति सं . हाल 
दिये जाने का कोई औचित्य नहीं है नपा 25- एफ का 

120 12/ 320/ 96/ आई . प्रार . ( बी - 11 ) के पन्तर्गत पिस 
उल्लंघन करते हुए उसकी भेया ममाप्त करने के परिणाम विवाद इस तरह मे अतिनिशित किया जाता है कि पांच 
म्वरूप उगे एन मत उचित क्षनिपनि गगि दिलाई जानी 

मनेजर यू . गो . बैक द्वारा प्रार्थी घनश्याम की गैवा समाप्ति 
चाहिये । 

दिनांक 2- 3- 1993 में करना अनुचिस एवं धानिक है । 

परन्तु प्रकरण के तमाम तथ्यों एवं परिस्थितिर को देखते 
क्षतिपति राणि निर्धारण में कई तथ्य - सहायक हो । हए प्रार्थी को सेवा में पुर्नस्थापित करने के अभा , एक 
सकते है जैसे मेवा अवधि कार्य तथा नियोजन की प्रगति मशन 23,000/ - ( तेईम हजार रपये ) क्षतिपूलि के रूप में 
दिया जा रहा पारिश्रमियः यदि विधि के प्रावधानो अप्रार्थी नियोजक से प्राप्त करने का अधिकारी घोषित किया 
की पालना की जाती नो तनसमय देय गण तथा प्रव जाता है । अप्रार्थी नियोजक द्वारा प्रार्थ को उनत 2 3, 000/ 
ऐसा करने पर ये राशि यदि पुर्नस्थापित किया जाये तो ( तेईस हजार रुपये ) की राशि अदा कर दिये जाने पर 
पर्व भांति की राशि वान म उस कार्य के लिए पारि उमके प्रार्थी के प्रति बार श्रमिक मारे दायित्व समाप्म 
थमिक -नियोजक के यहां कार्य की स्थिति जस सीमा तक हो जायेगे । इसके अतिरिक्त अन्य कोई अनलोप प्रार्थी प्राप्त 
नियोजन की उपलब्धता तथा प्रार्थी का नियोजन तथा इतनी करने का अधिकारी नहीं है । हम अश्विनिर्णय को प्रकाशनार्थ 
आय के लिए अन्य नियोजन की उपलब्धता इरादि । 

श्रम मंत्रालय भारत सरकार, नई दिल्ली को प्रेषित किया जायें । 
___ प्रार्थी के विवरण के अनुमार ही उसे 30/- रुपये 

यह अधिनिर्णय आज दिनाक 19- 5- 1999 को न्याया 
प्रतिदिन महीने के 25 दिन के लिए दिय जात में प्रार्थी ने . लय में हस्ताक्षर कर सनाया गया । 
31- 3- 90 का एक परिपत्र प्रस्तुत किया है जिसके अन मार 
ऐसे कर्मचारियों को 11/- रूपये प्रतिदिन र नतम यहै. 

चदिमल गोतला, न्यायाधीश 
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